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COLLOQUY
BE | T REMEMBERED that on Tuesday, January 6, 2015,

at 2:00 p.m, at 1500 Jefferson Street, O ynpia, Washington
bef ore REBECCA S. LINDAUER, Certified Court Reporter, in and
for the State of Washington, the follow ng proceedings were

had, to wit:

MR ZEIGER Good afternoon. M nane is Jack
Zeigler, and I'mthe policy and rul es manager for the
Department of Enterprise Services. [|'ll be the presiding
officer at this hearing.

| call this hearing to order on January 6, 2015, at
2:00 p.m This public hearing is being held pursuant to the
Admini strative Procedure Act, Chapter 34.05 RCW the QOpen
Public Meetings Act, Chapter 42.30 RCW and RCW 43.19. 742,

The purpose of this hearing is to take public comment
on the proposed addition to Washi ngton Adm nistrative Code
Title 200.

The Preproposal Statement of Inquiry, CR 101, was filed
on February 2, 2013, and published in the Washington State
Regi ster, Issue 14-6

The Departnent has revised the original proposed rule
and supporting guideline after receiving comments on them
and determning that substantial changes to the proposed
rul es were needed. A Supplenental Notice was filed on

Decenber 3, 2014, extending the public comrent tine unti
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January 9, 2015.

This hearing will consist of two parts. First, we'll
provide a brief explanation of the proposal. Second, we'll
receive oral testinony.

There are sign-in sheets.

Neva, where are the sign-in sheets now?

MS. PECKHAM They're going around the room

MR ZEIGLER | ask anyone who has not signed in
yet to do so, even if you do not wish to testify. If you do
wish to testify, please mark that on the sign-in sheet. |
will call on individuals to testify in the order in which
they sign in.

This hearing is being recorded by a court reporter, and
the transcript will become part of the official rul emaking
file and will be made available on the agency website.

| ask that you keep your comments to five mnutes or
| ess. This hearing is intended to provide an opportunity to
recei ve your comments. It's not intended as an interactive
forumor a Qand-A session. | ask that audi ence nenbers not
appl aud or nake any other noise that mght prevent the court
reporter fromcapturing everyone's coments clearly and
conpl etely.

At this tinme, | would like to briefly summarize the
proposed rule. The Departnent of Enterprise Services has

devel oped proposed rul e | anguage for state agencies to use
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in managi ng their printing operation.

Print operations include agency-based printing and
print jobs that require the services of a print shop. The
rules will allow agencies to inplenent nmanaged print
strategies to track, manage, and reduce agency-based
printing.

And has everybody signed in at this point?

AUDI ENCE MEMBER: It's coming.

MR ZEIGLER It's coming. We'll wait a few
m nutes and give everybody a chance to sign in and then |'l|
pick up the sign-in sheet and see who would like to provide
testinony.

And for those of you that just arrived, a sign-in sheet
is working its way around the room Actually, it's right up
here now.

Thank you, Neva.

M5. PECKHAM | don't know if it's appropriate to
expl ain what testifying neans because |'ve been asked that
tw ce now.

MR. ZEIGLER (Okay. Basically it's an opportunity
for people to provide formal public oral comrent on the
rules. The rul enaki ng process has a public comrent period,
a start, and a finish date. At any time during that period,
we'll receive witten comment on the rules. Comment is

everything fromneutral to opposition to in support or
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peopl e provide specific information on, you know, those
topics. It becomes part of the public record.

It is a valuable tool for us to use in deternining
whet her changes to the rules should be made. In fact, that
is why the hearing is being held today, because at the prior
public comment period, we received comrent in opposition of
the rule. And after looking at it and reviewing it, we
determned that it was valid and that the rules should be
changed. So this is the second iteration, if you will, of
the formal proposed rul es.

The rul emaki ng process has a series of structured
steps. This is the -- | guess | call it the mddle step
for lack of a better expression. W file a formcalled a
CR 101, which just tells the world that, hey, we're going to
wite rules on a specific topic.

A period of tine goes by where we devel op those rules,
working with stakeholders. W reach a point that we think
that we're -- that we have a rule that we would like to
adopt and we file that at -- on a formcalled a CR 102. And
if that rule is not changed or challenged, it becomes
adopted as part of the Washington Adm nistrative Code

In this situation, we released a proposed rule. W
went to the public comment period, and we received
opposition to the rule with sone very specific information

that hel ped us understand why it was being opposed and we
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agreed with the arguments that were made. So we filed a
Suppl emental Notice extending the public comment period to
January 9th and rewote the rule and re-rel eased the
proposed rule. That's the mddle step, where we are today.

Wiat comes after this hearing is, we'll take a |ook at
the witten comments that we've received to date and that we
will receive through the 9th, if we receive any nore. W
will consider the witten -- I'"msorry, the oral conment
that anyone will be naking at today's hearing and review ng
that and determining if we should move forward and adopt the
rule as witten or if substantial changes are still needed.

If we decide that no changes are needed, we will file a
formcalled a CR 103 with the Ofice of the Code Reviser
W will publish that on our website. W wll also put
together what's called a Concise Explanatory Statenent,
which lists all the witten and oral coments that we have
recei ved and how we consi der those coments in making a
determination whether to adopt or make changes.

And it's a very transparent -- should be a very
transparent docunment that would allow a reasonabl e person to
understand the decision that the agency makes and whether to
adopt or nake changes or -- actually, there's a third choice
and that's just sinply to abandon the rul emaking process. |
hope that made sense.

Thank you, Neva.
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Now we' || open it to public testinony. The first
person signed up to testify is Spotswood Bowyer. | was
about to say "Bow," but | knew that wasn't right, so |
hesi t at ed.

MR. BOAWER: That's not right.

MR ZEIGLER Bowyer, come on up.

MR. BOAYER: |'m Spot swood Bowyer from Depart nment
of Labor and Industries. | just wanted to go on record in
support of the current rules and guidelines as this current
version is. | wanted to thank the committee for going back
and reviewing -- listening to the public coments and goi ng
back and reviewi ng and actually listening to the comments
frombefore and taking the time to go back and read this and
come up with this new set of rules.

MR ZEIGLER  Thank you.

Next we have JimKing. M. JimKing.

MR KING JimKing with the Independent Business
Association. A couple of main points | would like to make:
First of all, with regards to the role of the guidelines in
this process, we're very supportive of the different
approach the agency took after the last conment period. The
effort to sort of enbody the guidelines within rule that was
done previously unglued the business comunity, as you saw
in the comrents you received. That situation no |onger

exi st s.
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| tried to get witten comment in that | don't think
that came in during the holidays, unfortunately, in support
of the new approach, but the fact that nobody else is here
to object and |'mhere to say thank you, | think, sends a
message that the business community is satisfied there's not
a bad precedent being set that applied to the underlying
I Ssue.

Anot her point | wanted to touch base on is the lack of
a Smal| Business Econom c |npact Statement. W understand
that, you know, the rule itself is not having an inpact on
smal | business. There is no need for -- we accept there's
no need for SBEIS given, you know, the rule itself.

VW remain very concerned about inplenentation. The way
t hi ngs had been done to inplenment managenent have had a
del eterious effect on small business. W are especially
concerned that we continue, as a state, to go through WSCA
W' re apparently the only state using the contracts, and
WSCA' s even had doubts about continuing its involvenent.

Wiere things were done at hone, you would have nore
ability of small business to be involved. Wen things are
taking place in other states or when snmall businesses are
even excluded by other states and only the manufacturers are
invited, it creates a problemfor small business and remains
a concern that it's not a concern of the rule. It's a

concern of the inplementation of the rule. It's an area we
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1 woul d consider very carefully as things nove forward.

2 Al inall, Jack, | especially want to extend thanks to
3 you. | think the process you went through this fall to get
4 everybody to the table and devel op the consensus, | wish it
5 occurred five, six, or seven years ago. There's nore

6 di scussi on here about what's gone into the rule and

7 gui delines than ever occurred as it went into |egislation.
8 W're still trying to inplement severely flawed |egislation
9 that a ot of us are interested in trying to correct this
10 session and work on.

11 So | think that, you know, all in all, you, in your

12 rol e, have done as good of a job you can do, given the

13 boundaries set by what's in statute and what needs to be
14 corrected in statute.

15 Wth that, nothing further.

16 MR, ZEIG.ER  Thank you, Jim

17 Next we have Don Hart man.

18 MR, HARTMAN: Don Hartman, Capital Business

19 Machi nes. Smal| business guy here in town.

20 On Novenber 20th ny office made a request to the state
21 of New Mexico, a public disclosure request, to ask about

22 usage for the MPS contract. And | got back a response on
23 Decenber 5th that the state of New Mexico, the records for
24 peopl e there, that they had no record of any use of the MPS
25 contract. So | thought, well, where to go from here?
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So | went fromthere. | contacted the, as nuch as |
knew, the WSCA- NASPO peopl e that oversee all of the WSCA. |
contacted themand they said, W don't have that
information. You need to go back to the state that was
overseeing the contract.

So I"'min the process of going back to New Mexico to
try to get it. The issue is, though, that -- the concern is
that it gets so far away you don't know what's going on
And when you guys are actually touching it, it is nuch
easier to comunicate back and forth when it's done here
local |y and to get that kind of information and to
communi cate. Wien it starts with getting put off, it's
almost as if it's out of sight, out of mnd. It really
makes it tough for the little guy because they won't even
| et us participate on those WSCA things.

One other thing is, I'mgoing to be -- I"mgoing to be
sending this in. | have a letter fromDES fromApril 30th
on the nmanaged print service recomendation for the state,
but fromwhat it [ooks like, it |ooks |ike the WSCA sourcing
teamwas planning on letting the MPS contract expire w thout
rebidding it. The state of \Washington needed it because we
have a law. Maybe it's best to bring it home.

MR, ZEIG.LER  Thank you, Don.
Wi le no one el se has indicated they wish to testify,

"Il go ahead and ask if there is anyone el se that woul d
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like to testify and provide oral coment.

Thank you for comng. If you wish to provide witten
comments before the end of the coment period on January 9,
which is this Friday, by close of business, please e-nai
themto rul es@les.wa.gov. Again, the deadline is close of
busi ness on January 9, 2015.

MR, HARTMAN:. Jack, | just have a question, a
clarification. Wwen wll -- if those are sent in by the
9th, when will they be available for the public to see?

MR ZEIGLER The written coment that we've
already received, I'lIl strive to have that posted online by
Monday. Ckay? And we typically have a three- to five-
busi ness-day turnaround on transcripts, and those will go up
as soon as we receive themas well.

MR. HARTMAN: Is there any tine frame when that's
supposed to take place as far as the comments process?

MR ZEIGLER |'mnot sure what your question is.

MR, HARTMAN:  When do the public coments -- are
t hey supposed to be posted? Wen you're going through a
rul emaki ng process, is there a tinme when the public coments
are supposed to be publicized?

MR ZEIG.LER There actually is no requirement for
that. W decided to be very transparent on this process,
and they're avail able by request, you know, through the

Public Records Act. Everything about the process is. W
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1 find that there's a lot of value in making them avail abl e

2 wi t hout having people to ask -- force people to ask for

3 them Sonetimes they don't know who to ask or how to ask
4 it, so where we have it available, we make it available.

5 That's it. This public hearing is concluded at 2:21.
6 (Concluded at 2:21 p.m)
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1 CERTI FI CATE

2 |, REBECCA S. LINDAUER, a Certified Court Reporter in and
3 for the State of Washington, residing at Lacey, do hereby

4 certify:

5 That the foregoing public hearing was taken before ne and
6 conpleted on the 6th day of January, 2015, and thereafter

7 transcribed by me by nmeans of conputer-aided transcription; that
8 the public hearing is a full, true, and conplete transcript;

9 That | amnot a relative, enployee, attorney, or counsel of
10 any party to this action or relative or enployee of any such

11 attorney or counsel, and | amnot financially interested in the
12 said action or the outcone thereof;

13 IN WTNESS HEREOF, | have hereunto set my hand this 8th day
14 of January, 2015.
15

16

17

18

19
20
21
22
23

24 Rebecca S. Lindauer, CSR#2402
Certified Court Reporter, in and for the
25 State of Washington, residing at Lacey.
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