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Executive Summary

The Capital Projects Advisory Review Board (CPARB) has compiled recommended practices and guidelines to sustain
and increase opportunities in public works contracting for minority-, women-, and veteran-owned businesses and
small businesses (small and diverse businesses) by addressing barriers to accessing opportunities, capital, and train-
ing. The recommendations identify five groups with the power to make changes: public owners, prime contractors,
small and diverse businesses and organizations that exist to support them, and the Legislature.

Creating meaningful culture shift requires an expanded view of equity and access in public contracting by changing
the hearts and minds of the construction industry. Progress on equity stalled over the past 20 years, and that cannot
be repeated. The committee is working with the Office of Equity to embrace policies and actions that are Pro-Equity
and Anti-Racism (PEAR) in public contracting. This will ensure firms have what they need to develop and thrive, com-
pete, and become first choice in public works.

Washington is an incredibly diverse state in which challenges and opportunities are not spread evenly across 39
counties. Some communities are home to many public projects for which every effort must be made to enhance

the competitiveness for small and diverse businesses, while other communities have few such opportunities. Some
communities are home to an established pool of diverse businesses needing greater support while other communi-
ties have few such businesses to hire in the first place. This imbalance between the availability of public projects and
availability of small and diverse businesses to bid for them is not conducive to simple, one-size-fits-all strategies to
promote equity.

To this end, the board focused on access to opportunities, access to capital, and access to training as fundamental
areas to improve in making small and diverse businesses first choice. The report attempts to answer the following
questions for each category:

. What are the most impactful barriers?

What can each of us do to make the future better?

Are there changes to be considered by the legislature?

How do we hold ourselves accountable?

Within Access to Opportunities, many barriers have been identified through previous reports such as the 2019 state-
wide disparity study. Opportunities include networking/outreach, pipeline, and rosters. Supporting small and diverse
businesses in their development will create a healthier, more efficient and more competitive environment for design
and construction in public works and the Washington state economy.

Within Access to Capital, opportunities exist to support small and diverse businesses’ access to capital through all
phases of a business’s involvement, before, during and after contract signing. The committee identified areas where
each of the five groups can proactively work within current statutes to ensure small and diverse businesses have ac-
cess to the capital they need to thrive and grow. Further legislative effort around prompt pay, bonding, and defining
of small business for the purpose of support programs would provide avenues to further allowable tools in practical
ways, supporting small and diverse design and construction businesses in their development and capitalization.

Access to training opportunities for small and diverse businesses are abundant, but can be daunting and confusing.
Legislative action could create coordination to make opportunities accessible in a central location and identify gaps
and overlap between them. Trainings should also be targeted towards businesses’ actual needs, including on-the-job
components to put learning into practice, and track and measurable outcomes. Trainings for public agency and prime
contractor staff should focus on inclusion in contracting to ensure all staff on a project understand the importance of
inclusion goals and plans and how to implement them.

The purpose behind all these recommended practices is to change the hearts, minds and culture of public agencies,
contractors, and the construction industry while at the same time empowering small and diverse businesses to de-
velop, grow and create a Washington State design and construction environment where they are safe to become first
choice contractors in public works.
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Executive Summary
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Small and Diverse Business as First Choice

The 2021 legislature directed the Capital Projects Advisory Review Board (CPARB) to create guidelines
for increasing and sustaining access to contracting opportunities in alternative public works for
minority-, women-, and veteran-owned businesses, and small businesses. As a result of this charge,
the Business Equity/Diverse Business Inclusion committee brought together a cross section of public
owners, contractors, architects, engineers, trades organizations, support organizations, diverse
business owners, and industry professionals to create a space where opposing opinions and a
willingness to agree to disagree without being disagreeable opened the door to productive discussion,
analysis, and conversation around inclusion in Alterative Public Works.

One of the foundational questions that the committee asked is how to change the hearts and minds

of the industry and create an environment where diverse business is first choice. Ensuring equitable
contracting opportunities for small and diverse businesses gives Washington state government access
to a wider array of business solutions, helps drive innovation, and strengthens economic growth. The
success of these businesses makes Washington’s economy and families more resilient, strengthens our
communities, and improves the quality of life for all Washingtonians. Understanding the value small
and diverse businesses bring to public works contracting is critical to creating meaningful change.

In order to sincerely change hearts and minds, a culture of inclusivity must permeate across the
industry. This requires viewing culture as a verb, creating space where small and diverse businesses

are understood to be integral to the collective success of the industry. An actionable change from
leadership down through every level of an organization, so that each person truly embraces the values
of diversity, equity, inclusion, and equal opportunity in public contracting. It is critical that policy and
procedural changes are accompanied by shifts in organizational culture. Agencies and businesses can
complete all the steps recommended for them and still see no progress on inclusion of small and diverse
businesses if the people making decisions every day within the organization don’t see the value or
understand the need for inclusion.

Change will not come about through a “check the box, go through the motions mentality”, therefore
this report is intended to start a dialogue rather than prescribe specific practices that will fit all
circumstances. While Public Owners and Prime Contractors/Consultants are often positioned to have
greatest impact on practices to increase equity, the involvement of Small and Diverse Business and
the support organizations that serve them is needed as well. By examining the barriers to small and
diverse business inclusion through open dialog, a full picture of the landscape was born that allowed
the committee to determine future legislative topics to support growth and bring back a rich tapestry
of these businesses in public works, and specifically alternative public works. Ultimately there is no
substitute for thoughtful planning by each stakeholder in this industry. Each of us needs to use the
same critical and innovative thinking processes we utilize daily in our business and nonbusiness lives in
looking at our sphere of influence, and make nuanced and targeted changes, whether large or small,
that create forward progress.

Proposing change without accountability has not and will not accomplish the goals and objectives of
culture shift. Documenting and reporting goals, activities and accomplishments must be requirements
for successfully implementing change and building confidence in the commitment to change.
Utilization reporting measures the results in money spent. Effort measurements look at the increased
actions, programs and tactics to assess performance of a firm working towards inclusion. The tension
between the two methods of measurement arise when either is used without the other. Measuring
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Small and Diverse Business as First Choice

solely results can excuse poor policy choices or lack of effort when the results are positive for reasons
other than intentional effort. Measuring solely effort can excuse a lack of progress and reward policy
and practices that are ineffective. A holistic and accurate understanding of progress requires measuring
both effort and results and using those metrics to inform future decisions.

Similarly, the 2019 Washington Statewide Disparity Study identified a need for additional performance
measures for a complete understanding of progress towards equity in public contracting. Their list of
additional benchmarks included increases in bidding by certified firms increased prime contract awards
to certified firms increased diversity of the types of industries in which women- and minority-owned
businesses receive dollars (a decrease in market segregation), and increased “capacity” of certified firms
as measured by factors like bonding limits, size of jobs, and profitability.

A foundation of accountability, with an overarching culture of inclusion frames the report that is to
follow. Historically, many programs for contracting equity have focused on outreach and procurement
opportunities. While important, these practices alone cannot overcome decades of systemic bias.
Barriers to public contracting exist in accessing opportunities and training as well as maintaining the
capital needed for businesses to survive and grow. Each of these areas must be addressed to create an
environment where small and diverse businesses can succeed. This report builds on existing work by
others like the Office of Minority and Women'’s Business Enterprises (OMWBE), the Washington State
Department of Transportation (WSDOT), the Governor’s Subcabinet on Business Diversity, the newly
formed Office of Equity, and those firms and agencies active in Alternative Public Works. It focuses on
areas where the Board sees the greatest opportunities for improvement based on existing practices
and literature. Each section provides a brief overview of the barriers around access to opportunities,
capital and training, followed by practices to consider organized by stakeholder groups, with supporting
materials and links to references in the appendices.
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Chapter 1: Access to Opportunities

Access to opportunities in alternative public works, traditional public works, and associated design
services is impacted by inequity of finding, obtaining and competing for the work. Two distinct factors
contribute to this inequity, and the strategies to address these factors can differ. The first is that many
existing small and diverse businesses are performing similar work in the federal and private sectors,
but the barriers to contracting with state and local public owners deter them or make it impossible to
compete. The second is that there is a disparity in the number and capacity of women- and minority-
owned businesses available. There is a need to reduce barriers for existing businesses, and a need to
support new and upcoming businesses as they grow and develop.

The BE/DBI Committee conducted a survey, the results of which can be found in the appendices. The
survey results demonstrate that perspective plays a large role in access to opportunities. Owners seem
to come from a perspective that barriers in opportunity are of a low priority, while diverse businesses
tended to rate it as a higher priority. Primes perspective tended to be in the middle. How to navigate
the opportunities and choose should be focused on how to help grow small businesses.

Much of the preparation work that takes place to submit bids on public works projects must happen
before a solicitation is opened. The period of time when a solicitation is open for bids may not be

long enough for businesses to adapt their strategies or seek out training or other support to make
themselves more competitive. As a result, businesses need information about public owner processes
and approaches as far in advance as possible in order to compete. This is especially true in alternative
public works where owner teams are often innovating and reinventing their processes. In addition,
businesses need information about upcoming projects as far in advance as possible to prepare for
bidding or seeking out the solicitations.

Building connections between small and diverse businesses and prime designers and general
contractors is critically important, and public owners can play a role in facilitating those connections.
Pursuing relationships with primes often requires such time and effort that it creates a barrier for
small and diverse businesses. However, when challenges arise on a project, the power imbalance with
Primes and public owners can leave small and diverse businesses at a distinct disadvantage. Support
organizations could play a role in facilitating communication, mediating, and advocating for the needs
of the small and diverse business within a project. No organization in Washington currently has the
formal authority to provide this type of support.

Inconsistencies in how, where, and for how long solicitations are advertised make it difficult for
businesses to find the information they need to bid and to be competitive for projects. The method
of solicitation can vary by size or type of project and RCW; for instance, small works roster projects
may not be publicly advertised, and formally bid projects must be advertised in newspapers, while
alternative public works processes like design-build and job order contracting require that public
owners advertise broadly in a variety of publications, specifically including websites. Unlike the low bid
environment of traditional public works, Alternative Public Work selection is based upon qualifications.

While Design-Build provides opportunities to directly include the target market of small and diverse
business via subcontracting methods, those same businesses may need an understanding of how
alternative public work differs from low-bid procurements to be competitive. For small and diverse
businesses seeking to work as subcontractors, there are also differences in the relationships and
networking styles needed to be competitive. Alternative public works often requires a networking and
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Chapter 1: Access to Opportunities

relationship approach, which should focus on what the firm can bring to the table and how qualified
they are. However, environments where relationships matter are the same place that bias can be
found. In the traditional public works, hard bid, environment the lowest bidder who can confidently
minimize administrative and oversight effort and maximize their margins of profits while still being
lower than the next bidder will get the job. Both models create an advantage for businesses that have
experience with a public owner and are familiar with its decisionmakers, processes, and preferences.

When the total contracted amount is below a certain threshold, public owners may have the option of
selecting a roster of contractors or a limited number of contractors from a roster, or list, to compete

for the work in a low bid scenario instead of offering the project for public bid where entire community
of potential bidders have an opportunity to compete. Small Works Rosters are currently organized by
trade and region, neither of which create an environment with a competitive edge for small and diverse
businesses. Additionally, the administrative effort required to join a roster can deter businesses and
make rosters an underutilized tool.

Small and diverse businesses are often excluded from consideration to directly contract with the Prime
Contractor or Owner due to their size, either in revenue or number of employees, or due to lack of
experience with a particular public owner or procurement method. Business owners also report facing
retaliation for past complaints about the bidding process. It can be difficult to identify who the decision
makers are on a project, and to get responses from public owners and primes when a business needs
information. Short timelines for responses also create barriers for smaller businesses.

Managers and executive leaders within Owners and Primes may not understand and embrace a culture
of inclusivity. Without a foundation where inclusion and equity are core values, there is not a material
way that the proactive steps necessary for a successful inclusion program can be implemented. When
leaders recite the policy, ordinance, or laws around diverse business inclusion but do not set an active
example and push boundaries to ensure inclusion measures are applied sincerely in capital programs,
these policies do not result in meaningful inclusion.

Requiring inclusion plans is a common practice among public owners especially in Alternative Public
Works, but the requirements for inclusion plans vary widely across public owners. However, inclusion
plans are sometimes limited to general outreach approaches and business engagement practices
without further thought or effort. This allows owner teams and prime contractors to engage in the
minimum effort and fail to create real opportunities. In addition, when they are required, the provisions
in inclusion plans are often not monitored or enforced. Businesses need clear expectations and
accountability for inclusion plans to have an impact.

The Washington State Attorney General’s Office has provided a legal opinion that setting voluntary

or aspirational goals for projects to include small and diverse businesses is allowable under state law.
The opinion states that while RCW 49.60.400 prohibits discrimination or preferential treatment based
on race, gender, and other characteristics in public contracting, aspirational goals are permitted under
state law. The governor’s office has published Executive Order 22-02 reinforcing the AG’s legal opinion
for cabinet agencies and recommending that other state agencies follow suite. Agencies should be
informed by the nuances of these opinions, specific requirements associated with funding sources, and
culture within their own organizations.
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Chapter 1: Access to Opportunities

Setting voluntary or aspirational goals for utilizing small and diverse businesses, for a program
generally or for a specific project, requires specialized knowledge and understanding. When inclusion
goals are generic and do not include consideration of the project scope, size, and characteristics, or
business availability and capabilities, the result can be unrealistic processes and unobtainable goals. In
addition, goals are often set as a percent of overall contract value, which can be met with one or a few
large items without an effort to create real opportunity for a multitude of small and diverse businesses.

Small and diverse business owners report being sought out for help with project proposals and included
in responses to obtain the work, only to be replaced or have the prime self-perform once they are
selected by the owner. Known as bait and switch, this type of misrepresentation on the part of the
Prime contractors reinforces inequity and results in the exploitation of small and diverse businesses
who have limited remedies for this situation. This has been reported in some cases even with contracts
between the prime and small and diverse business in place. In addition, small and diverse businesses
continue to face overt discrimination, harassment, bias, and retaliation for making complaints. This is
an area where accountability is so important, and safe ways to seek out accountability measures need
to bein place.

Increasing the size and scope of projects impact the ability of firms to work on individual projects due to
all the additional requirements involved to participate, even as subcontractors. Fitting work packages
to match business capabilities is referred to as unbundling. This strategy to increase inclusion is a well-
documented method, in fact the disparity study specifically includes the process as does the tool kit
published by OWMBE. However, it increases the number of subcontracts that owners and primes must
manage, requires the ability to communicate the need to leadership and risk management officers,

and adds complexity to subcontract management. Unbundling requires resources and support to
effectively create opportunity and mitigate risk.

Certification of small and diverse businesses set forth a unique set of challenges for businesses
navigating opportunities within the State of Washington. There are not only varying levels of rigorous
to being “certified” dependent upon the type of certification being sought, but there are multiple
organizations and agencies providing certifications. The State recognizes OMWBE certification as

the sole agency that certifies minority- and women-owned businesses enterprises for all state and

local programs, and the Washington Department of Veterans Affairs as the agency to certify veteran-
owned businesses. Small businesses are registered, rather than certified, through DES’s WEBS system.
This registration is a self-certification style with no verification step. Additionally, some Owners and
independent organizations allow for self-certification with very little scrutiny. This confusing landscape
of certifications is perceived to provide very little material benefit to small and diverse business.
Therefore, not all small and diverse firms are certified, and it leads to a lack of awareness by primes and
public owners.
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Chapter 1: Access to Opportunities

Section 1: Owners and Prime Contractors/Consultants

Owners and Primes play a leadership role in advancing the good work, success, and sustainability of
small and diverse business in the alternative public work arena. As the primary source of opportunities
for prime contracts (in the case of Owners) and subcontracts (in the case of Primes), it is critically
important that foundationally each of these groups have a culture of inclusion, tolerance, and honest
effort with the express goal of increasing inclusion as it relates to opportunities public works. This
meaningful approach offsets the check the box mentality and puts Owners and Primes in a position to
weighing risks and rewards and mitigate them in a business-like way.

With that in mind Owners and Primes have a collection of things they can do within the current
environment and legislation to positively impact access to opportunities for small and diverse
businesses. Current practices vary widely across agencies and institutions in Washington. The following
practices, in use among some public owners, show promise in reducing barriers for small and diverse
businesses to access opportunities.

Forecasting future spending and making this information public ensures businesses can be prepared

to respond competitively to procurement opportunities. This is particularly important for small and
diverse businesses that may have difficulty responding to solicitations without sufficient notice. Reqular
planning and forecasting help organizations build outreach plans, which can lengthen the amount of
time bid opportunities are available. This helps to ensure that every purchase is a planned purchase that
can benefit small and diverse businesses.

Owners and Primes should have a more general socialization and engagement process to introduce
their procurement processes and decision makers, answer questions, and engage with business owners.
This first step can be critical in understanding the small and diverse business community in a target
area. Don’t assume what small and diverse businesses need, your culture of awareness should include
the ability to ask and hear the needs and be willing to respond. Many of the recommended practices in
this section could impact businesses in a positive way, but there may be more targeted or specific ways
to provide opportunities that businesses can provide when asked.

Engagement with small and diverse businesses should occur outside of active solicitations as well.
Information on how decisions are made, who makes them, and the processes for solicitation dispute
resolution should be provided to the public. Public owners and primes can seek opportunities to
coordinate their outreach efforts with others to be more efficient with small and diverse businesses’
time. Outreach strategies should be tailored to account for regional differences in the availability of
businesses and the timing of project opportunities. Outreach should also fit the needs and abilities of
the targeted

Owners and primes can look for ways to engage target companies prior to solicitations to understand
what work scopes, complexity, requirements and sizes they are capable of and package work
accordingly. Strategic unbundling, when used appropriately, can provide opportunities for small and
diverse businesses to engage in the work at a level they care prepared to handle. It can also benefit
public owners by increasing competition and distributing risk. When considering this strategy, owners
should assess their capabilities, the number of locations involved in the work, the size and complexity
of the project, the trades and services involved, and the timing of the work to ensure that unbundling is
the right choice.
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Chapter 1: Access to Opportunities

Section 1: Owners and Prime Contractors/Consultants

The General Contractor/Construction Manager (GC/CM) procurement method is the most prescriptive
of alternative public works methods in statute. CPARB’s GC/CM Committee is currently working

to identify ways for unbundling to create more fair and equitable contracting opportunities in this
contracting method.

Making opportunities more visible

Contracting opportunities should be advertised in a wide range of places to maximize the opportunity
for small and diverse businesses to access them. RCW 39.10 requires Owners to explore all potential
sources to advertise their procurements, not limiting themselves to newspapers, but seeking out other
organizations to publish on their websites. This provides those Owners and Primes who reach out,

to begin developing relationships with organizations they may not have previously been aware of or
engaged with, and naturally provides a networking path for future engagement. Alternate advertising
sources may include an easily accessible location on the public owner’s own website, OMWBE's website,
WEBS, and community organizations such as Tabor 100. In addition, outreach work can involve working
with community organizations, holding events, and directly contacting companies. Advertisements
should attempt to offer sufficient project or opportunity details to inform bidders of opportunities. Take
into account: Delivery method, approximate dollar value or scope size information, even start and finish
dates. Solicitation timeframes/durations should be sufficient to allow development of bids relative to
the amount of work required to submit a responsive bid.

Once awards are made, awarded contracts should be published in visible locations so that interested
businesses can reach the prime contractors.

To ensure small and diverse businesses used in a prime contractor’s inclusion plan or proposal are used
on the projects where they are listed, public owners and Primes should monitor utilization through

all phases of the project. During solicitations, teaming agreements create a contractual relationship
between the prime and subcontractor, making it more difficult to exclude a subcontractor after listing
them in the inclusion plan. Owners who review teaming agreements of proposing Prime Contractors
need to be aware of changes, and should not request Prime Contractors/consultants to invalidate those
agreements by asking for changes in proposed subcontractors. Taking measures like these could help
reduce the risk of “bait and switch” practices and stop public owners from being either an intentional
or unintentional party to them.

Some public owners use supplier diversity management software to monitor progress toward their
utilization goals using actual payment data, allowing them to identify when a subcontractor is
excluded, unpaid or their scope of work is reduced. OMWABE is currently in the process of standing up
Access Equity which utilizes B2Gnow software to provide tracking of subcontractor payments. This is a
great opportunity for Owners and Primes to achieve data analysis and monitoring capabilities without
having to stand up their own programs. Some public owners also conduct reviews to ensure small and
diverse subcontractors are performing a “commercially useful function” on the project rather than
being used as a pass-through entity to give the appearance of inclusion. Owners may also specify a
process for prime contractors to change out any subcontractors that has been named in the contract.

Measuring the performance of inclusion work does not need to be limited to aspirational goals for
inclusion of small and diverse businesses, public owners and primes can implement/take cues from the
structure of the federal approach and research availability by work category, availability and capabilities
in lieu of percentage goals. Aspirational goals do not have to be limited to metrics of percentage
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Chapter 1: Access to Opportunities

Section 1: Owners and Prime Contractors/Consultants

utilization, but can include effort measurements to seek out and include business, provide services to
support small and diverse businesses, or other types of effort intended to create equity.

Owners and Primes should be utilizing race and gender-neutral measures within the parameters

m

of the law to target markets that likely include diverse business. For example, with a concise and 8

consistent definition of small business that is inclusive and validated in some way, Owners may stand =

up programs and criteria that increase opportunities for small businesses. Until the definition of small s

business is refined, owners and primes need to carefully navigate and consider how they utilize it as a §

tool in developing their programs. 3
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An appropriate small business definition that is validated and consistent could allow Owners to create

Small Works Rosters that target small businesses and provide greater opportunity and incentive for

small and diverse businesses to navigate the public work process, increasing both competition and

participation, resulting in increased public benefit.

Rosters have the potential to increase opportunities for small and diverse businesses when the

application process is simple and accessible, and contracts use plain language. The Municipal Research

and Services Center, MRSC, maintains the rosters for 651 public owners in the state, and hundreds

more maintain their own rosters with their own processes. CPARB’s Small Work Roster Committee is

currently examining options for amending the small works roster process to create a more inclusive and

efficient tool for public owners and businesses. 3
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Chapter 1: Access to Opportunities

Section 2: Small and Diverse Businesses/Support Organizations

A number of resources exist to improve access to opportunities for small and diverse businesses. This
section provides a summary of some of them, with recommendations for improvements.

The following support organizations can be leveraged by small and diverse business to understand,

m
access, and assist in navigating the certification process and opportunities available: E
The Washington Procurement Technical Assistance Center (PTAC) provides Washington businesses a
with no cost, confidential, one-on-one technical assistance in all aspects of selling to federal, state, 5
and local governments. PTAC also helps businesses register with the correct databases to compete for 3
government contracts. 3
The Minority Business Development Agency (MBDA) within the U.S. Department of Commerce,
provides services to minority business enterprises. The Washington MBDA business center offers
businesses solicitation analysis, bid preparation, assistance with registration and certification, and
assistance with targeted teaming arrangements and joint ventures.
The Office of Minority and Women'’s Business Enterprises (OMWBE) certifies small businesses owned
by women and minorities for contracting with state and local government entities and maintains
a database of certified businesses for use by public owners and primes in finding contractors. The
Washington Department of Veterans Affairs (DVA) certifies businesses owned by veterans, and
the Department of Enterprises Services maintains the database WEBS for state and local bidding g
opportunities with information on businesses certified by OMWBE, DVA and its own self-identified f
small businesses. >
2
Attentionally there are support organizations like Taber 100, the National Association of Minority 3
Contractors , Northwest Minority Builders Alliance, The Urban League, el Centro de la Raza, and the @
Black Collective, whose efforts actively cultivate relationship and connections to opportunities for their
members.
&
0
S
3
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Chapter 1: Access to Opportunities

Section 3: Potential Legislative Changes

The barriers to access to opportunities often have a foundation in the need to level the playing field,
bringing historically socially and economically disadvantaged businesses up to the same starting place
as other businesses in the arena and providing them the same opportunities that they have been
denied.

Within the limits of state and federal law, public owners could provide targeted relief on some of the
above access to opportunities barriers complying with race and gender-neutral measures by targeting
small business.

The 2019 statewide disparity study recommended developing a pilot small business enterprise target
market, setting aside some smaller or less complex contracts for bidding only by small businesses. This
target market program could be paired with other measures such as quick pay, reduced experience
requirements and different retainage rules to maximize the benefit to small and diverse businesses
participating in the market. Similarly, Rosters classified around a usable definition of small business
could provide race and gender-neutral ways to provide opportunities to small and diverse businesses.
Projects let by small works roster could provide a way for public owners to reasonably “unbundle” and
appropriately bid projects to a targeted market.

However, any new program to assist small businesses would require a working definition and process
for identifying eligible small businesses that is dependable, accurate, and authenticated. Under state
and federal law, there are currently several different definitions of small business in use for different
purposes and by different agencies. An appropriate small business definition that is validated and
consistent would allow Owners to create Small Works Rosters that target small businesses and provide
greater opportunity and incentive for small and diverse businesses to navigate the public work process,
increasing both competition and participation, resulting in increased public benefit.

Below is an overview of the different ways the state defines “small business”.

For the purpose of contracting on projects with federal funding in Washington state, a small business
must be independently owned and operated, for-profit, not dominant in its field of operations, under
$28.48 million in annual gross receipts, and meet size standards specific to each industry. For instance,
lumber wholesalers are subject to a limit of 150 employees while framing contractors are subject to a
limit of $16.5 million. [Link to SBA size standards] Business owners must also have a personal net worth
under $1.32 million, excluding their primary residence and the business. Business owners must apply

to the Office of Minority and Women'’s Business Enterprises and provide financial documents to show
eligibility.

For the purpose of state agency procurement of goods and services under the authority of the
Department of Enterprise Services (RCW 39.26.010), a small business is one that is independently
owned and operated and meets any one of the following criteria:

Has 5o or fewer employees

Has less than $7 million in annual gross revenue, or

Is certified by OMWBE.

Business owners self-attest to their small business status in the Department of Enterprise
Services’ electronic bid system called WEBS.

Pw NP

Page 13
The Business Equity/Diverse Business Inclusion Committee is a component of the Capital Projects Advisory Review Board

S3U33U0) JO 3|qeL AJewiwing anizn2ax3

aduaJaey




Chapter 1: Access to Opportunities

Section 3: Potential Legislative Changes

For the purpose of reducing the impact to small businesses from state regulations (RCW 19.85.020), a
small business is defined as independently owner and operated with 5o or fewer employees.

For the purpose of providing small businesses tax relief on their gross receipts tax obligations (RCW
82.04.4451), qualifying small businesses can have up to $1,681 in annual B&O tax liability depending on
the type of activities that make up most of their liability.

For the purpose of federal Small Business Administration (SBA) programs, a small business concern is
independently operated, under $26.29 million in gross receipts annually, and also meets size standards
specific to each industry. For instance, lumber wholesalers are subject to a limit of 150 employees while
framing contractors are subject to a limit of $ 16.5 million [Link to SBA size standards]. Business owners
can self-attest to the SBA.
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Chapter 2: Access to Capital

Access to capital is a barrier for many small and diverse businesses competing for contracts or working
to grow. Businesses often struggle to obtain bonding, insurance and loans, and to maintain the cash
flow needed to pay their bills and employees.

For small and diverse businesses working as subcontractors on public contracts, receiving payment
quickly is critical to maintain the cash flow needed to pay workers, buy supplies and prepare for new
contracts. While there are laws around prompt payment, and many public owners have terms in

their contract requiring prompt payment to subcontractors, the practical application of the law and
adherence to it are challenging. Subcontractors often do not receive payment for 45-120 days after
invoicing for completed work. The long delays in payment impact lenders’ willingness to provide credit
and borrowers, and require either a lot of working capital, or access to construction lines of credit,
which firms may not have. Allowing early payment to at-risk subcontractors may ease some of these
issues but could create legal risks and impact subcontractors’ ability to obtain surety bonds.

Contractors must secure a number of bonds to bid for and perform public works. The types of required
bonds include: 1) contractor registration bonds under RCW 18.27 in the amount of $6,000 for specialty
contractors and $12,000 for general contractors with “blocked deposit accounts” as an alternative; 2)
bid bonds/guarantees which are typically 5% of the contract amount; 3) payment and performance
bonds consistent with RCW 39.08, which are generally the full contract price with exceptions for
contracts $150,000 or below; and 4) retainage bonds, if sought, pursuant to RCW 60.28.011.

There may also be additional bonding requirements for licensed trades like electrical and plumbing.
Small and diverse businesses face additional barriers to finding, applying for and receiving bonds. These
barriers often relate to lack of credit, experience and information.

The 2019 statewide disparity study identified a gap that the state lacks a bonding and financing
assistance program for small businesses. Many states offer bonding guarantee programs, guaranteeing
a portion of a bond to lower barriers based on capital, financing and experience. Although state funding
cannot be used to guarantee the bonds, organizations to support small and diverse businesses could
implement a program using private or federal funding. In addition, some states offer bonding assistance
programs that include training and a commitment to provide a bond for businesses that complete their
training and mentoring program.

Insurance coverage requirements by public owners, intended to minimize risk, can increase costs and
create barriers for small and diverse businesses when the insurance requirements exceed the scope of
their role in the project or the insurance they can obtain. For instance, in the field of design, insurance
coverage typically includes liability related to the business’s own negligence.

Insurance requirements in public works contracts are not specified to match individual scopes of work
and risk of every sub-task or subcontractor, but are typically written to cover the whole project while
also requiring coverage as a “flow down” condition; therefore, creating a barrier for subcontractors,
service professionals, and/or smaller firms who cannot obtain the coverage to compete and perform on
public contracts.

Indemnification clauses can require businesses to take on liability outside what is covered by their
insurance, resulting in increased risk to the business. This risk creates a barrier to entry for small and
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Chapter 2: Access to Capital

diverse businesses that lack the cash flow to survive under-insured or non-insurable claims. Some
indemnification clauses create liability beyond a firm’s own negligence. Indemnification provisions in
public works contracts can also be complex or ambiguously written.

Agencies and Support Organizations across the State have programs specifically designed to help small
and diverse businesses receive access to capital, bonding support and line of credits. Some examples
include the Linked Deposit Program, Business Impact NW, and WSDOT Bonding Program. Utilization
of these programs is reportedly low. It is unclear if the barrier to businesses accessing these programs
has to do with awareness or timing. Accessing these programs at the right time in the business
development and growth could be critical for business success.
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Chapter 2: Access to Capital

Section 1: Public Owners and Prime Contractors/Consultants

Barriers to capital have the potential to make or break small and diverse businesses who have decided
to pursue public works. Without public owners and primes taking steps to alleviate some of these
barriers, winning a public works contract can be the end of a small business.

As the entity most often with a direct relationship with small and diverse subcontractors, prime
contractors are in an ideal position to help identify and eliminate barriers and ensure project conditions
are tailored to their financial circumstances. Public owners can lay a foundation of policies and practices
that encourage direct contractual and financial relationships with small and diverse businesses, as

well as build a contractual framework that allows primes to create an environment where small and
diverse businesses can be financially successful. The following pages outline promising practices prime
contractors and public owners can use to reduce barriers to accessing capital for small and diverse
businesses.

Outside of individual projects, public owners and primes should evaluate their internal processes

and procurement practices to identify areas forimprovement. For instance, public owners can seek

out ways reduce the number of days between receipt and payment of an invoice by reviewing their
processes for unnecessary delays in prompt payment, efficiencies or creating special processes that
can be made to pay certain invoices in a timelier manner. Each public owner should also evaluate its
bonding requirements compared to the legal minimums and its own needs, to ensure it is not requiring
more bonding than necessary to protect the public investment, and that the impacts of carrying down
those requirements are fair and reasonable for all tiers of subcontractor or subconsultant involved.

Project Contract Components

Public owners legally must include provisions for prompt payment in their contracts with primes.
However, beyond these minimums required by law, terms to consider may include more frequent
pay periods, such as biweekly or twice per month, draft invoice processes to allow development and
consensus of the invoice in advance of submission, and establishing a process for general contractors
to bill for subcontractor materials purchase in advanced and stored before using. Whatever payment
terms a public owner requires for a contract, monitoring and enforcement are critically important to
ensure they are put into practice.

Public owners can also request plans for prompt payment from primes as part of their inclusion plans.
This practice encourages thoughtful discussion early in the project process about tailored solutions that
match individual projects and specific subcontractor needs.

During contract negotiations, prime contractors can advocate for payment terms that will allow them
to pay subcontractors quickly and frequently. The specific terms that would be most helpful on a
project can vary, so primes should work with their subcontractors to find solutions that are acceptable
to both parties. One practice that holds potential is submitting invoices for work by small and diverse
subcontractors during the month it is expected to be completed based upon cash flow analysis, rather
than waiting until the work is finished to begin the payment process. This would allow the work of

the subcontractor to be verified as complete but be paid promptly as owner and prime processes for
payment occurred in advance, in lieu of verification of completed work being the start of the payment
process.

Page 17
The Business Equity/Diverse Business Inclusion Committee is a component of the Capital Projects Advisory Review Board

S3U33U0) JO 3|qeL AJewiwing anizn2ax3

aduaJaey




Chapter 2: Access to Capital

Section 1: Public Owners and Prime Contractors/Consultants

Other provisions to consider include invoicing based on percentage completion versus invoicing

for time and materials, down payments for materials in advance of fabrication and/or delivery, and

the timing for payment after delivery of materials to the jobsite. Payment related terms should be
developed in consultation with surety providers to avoid unintentionally making bonding more difficult.

Joint check agreements give prime contractors the ability to write checks jointly to a subcontractor and
their lower tier subcontractors or suppliers. Similarly public owners can utilize joint checks to pay prime
contractors and subcontractors as well. As a result, contractors need the signatures of their lower-tier
subcontractors to deposit the check, ensuring those subcontractors are paid at the same time. This
practice has the potential to ensure lower tier subcontractors and suppliers are paid quickly, and to skip
the multiple tiers of processing time required traditionally.

Indemnification clauses that are broader than needed can harm participation by small and diverse
businesses. Public owners and primes should carefully review their contract language to ensure
indemnification provisions do not exceed the scope of work being performed by subcontractors, or
available insurance coverage.

Public owners have a responsibility to make sure insurance requirements for project do not exceed
what is needed to protect the public investment. Public owners should explicitly note in the contract
how insurance requirements may flow down through the tiers of subcontractors, and specify that the
insurance requirements for the whole project many be divided among lower tiers based on factors like
the scope of work and risk involved.

Alternative insurance products such as Owner Controlled Insurance Programs (OCIP) and Contractor
Controlled Insurance Programs (CCIP) allow all the insurance products needed for a public works
project to be combined into one package with the public owner, prime contractor and subcontractors
all covered for the entire project. These products have the potential to create cost savings and avoid
duplication of insurance coverage. This can be more efficient and reduce overlapping insurance
coverage. Owners and primes should evaluate whether one of these products meets their needs, and
which of them is in the best position to purchase insurance based on credit and ability to obtain policy
discounts by insuring multiple projects.
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Chapter 2: Access to Capital

Section 2: Small and Diverse Business / Support Organizations

For new businesses, and small and diverse businesses expanding into public contracting from other
sectors, there are existing resources available to help overcome the barriers to accessing capital to fund,
develop and financially grow. Many of these resources can be most helpful before a business starts its
first public works project. Planning and considering business cash flow, overhead, lending needs, and
capital portfolio are important measures to engage. Support organization such as the Securities and
Exchange Commission (SEC), the Department of Commerce, banks, credit unions, Procurement and
Technical Assistance Center (PTAC) and the Minority Business Development Agency (MBDA), Small
Business Development Centers (SBDC), the Washington State Micro Business Organization, the Small
Business Administration (SBA), and financial advisors can provide the technical assistance needed

to understand financial planning to navigate barriers around prompt pay, connect businesses with
appropriate lenders, and find the right tools to support the business’s financial stability.

Additionally, the Office of Minority and Women's Business Enterprises (OMWBE), The Washington
Department of Veterans’ Affairs (DVA), and the Department of Commerce all have statutory roles in
supporting small and diverse businesses. These agencies and organizations are in a unique position to
problem solve issues around access to capital as they have relationships with business owners and can
identify unmet needs. Most provide one on one support tailored to the business’s specific needs.

The Linked Deposit Program is jointly administered by OMWBE, the Washington Department of
Veterans Affairs, and the Office of the Treasurer. These agencies partner to provide certified woman-,
minority-, and veteran-owned businesses with reduced interest rates on loans from public depositaries
like banks and credit unions. The MWBE portion of program currently has unused capacity for loans.
These three agencies should partner to increase the visibility of the program, ensure it is available
across the state with a range of lenders, and seek feedback from business owners on ways to make the
program more accessible.

The Department of Commerce also offers programs to provide access to capital for small businesses,
such as the Small Business Flex Fund. Agencies should explore coordinating to maximize the benefits
of these programs and ensure they are accessible across geographies and business types.
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Chapter 2: Access to Capital

Section 3: Potential Legislative Changes

Access to capital is profoundly important for small and diverse businesses to be successful in public
works projects. Navigating bonds, insurance, contracts, payments and cash flow can be daunting. Even
with public owners and primes working within the confines of the law to reduce these barriers, there is
still such opportunity to improve equity in a meaningful, tangible way, and prompt payment is an area
that needs legislative improvement.

Many of the prompt payment barriers can be found in RCW Title 39. Legislative work could be
performed around improving the process and allowable methods of payment between public owners
and Primes, and between primes and subcontractors. Washington needs to create an auditable and
allowable program to make funds available to subcontractors so that their credit is not impacted by
the slow payment cycle. Setting up this type of program may require a definition of small business (as
recommended for Access to Opportunities) to determine the group of subcontractors who may qualify
for this type of program.
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Chapter 3: Access to Training

When project delivery staff and contracting staff lack training on inclusion policies and procedures,

the scoring and evaluation processes can introduce bias and result in unfair procurements. Inclusion
provisions and policies are hollow and ineffective without training to support their implementation.
Project staff for prime contractors also require training on owner adopted best practices. In some cases,
estimating and subcontracting staff are unaware of the contents of an inclusion plan and may fail to
include people and processes intended by the plan. Contract language, forms, templates and other
tools for equity cannot have an impact without internal policies, procedures and training to put them
into practice.

Doing business with the government can require specialized knowledge in addition to a business
owner’s field of expertise. Subjects like bonding, indemnification and insurance are complex and

can have major impacts on a business’s survival. Understanding of the different delivery methods
and funding sources for public works projects and how they impact the way work is done is vital for
businesses to succeed. Training programs exist to cover all these topics and more. However, training
is conducted by a wide variety of organizations and the state lacks a centralized location for business
owners to find and evaluate training opportunities.

Training can be categorized into two broad styles: Lecture and Hands On. Much of the current training
available to small and diverse businesses is lecture format, which is removed from the every-day
working of running a construction or design firm and can be more difficult to put into practice. Hands-
on training, like the apprenticeship programs that many business owners used to enter their respective
construction fields, are less available.

Mentorship programs are often marketed as a way for small and diverse businesses to build capacity and
grow through mentorship with primes. However, when mentorship programs lack structure, they can
develop solely focused on networking assistance, which does not meet all the needs of the mentorship
businesses to grow and develop. Businesses benefit from comprehensive mentor-protégé programs with
active involvement and support throughout the business relationship, rather than solely focusing on
networking assistance.

Data on inclusion of small and diverse businesses is not collected or stored in a consistent manner, and
at the local level no centralized dataset exists. The information that is collected is often unpublished,
requiring public records requests to obtain. In addition, some public owners have their own
designations for small and diverse businesses, which may overlap with certification by OMWBE and
create confusion in reporting.
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Chapter 3: Access to Training

Section 1: Public Owners and Prime Contractors/Consultants

Leadership within public owners and primes should require that all staff are trained on inclusion
processes, policies, and goals. Training on contractual inclusion should be mandatory for any staff
who participate in the solicitation, management, or enforcement of projects. Cultural training offered
for all positions within an organization helps build a foundational awareness, acceptance and aptitude
for all employees so that as they grow, are prompted, and come into positions of power within the
organization they carry forward the core values necessary to keep this inclusion work at the forefront.
This will ensure that small and diverse business inclusion is considered in decision-making across all
levels of an organization.

Project-specific inclusion plans and goals should be developed by the staff who will be involved in the

project, including staff of the prime contractor. This ensures awareness and understanding of the goals
among those charged with implementing them, and that action plans will be developed with concrete

actionable steps.

For those public owners and primes who have the ability and capacity to begin offering training and
educational opportunities to the industry, careful contemplation, access consideration, and value-
added benefits should be fully thought out to avoid duplication of trainings already available. It

is important to explore and find the right fit of offered training not only for the small and diverse
businesses who take their valuable time to attend the offering, but to be sure that the training aligns
with each organization’s practices and culture. A feedback loop that allows for anonymous complaints,
questions and critiques of the programs offered provides accountability of the trainings offered.

The Minority Business Development Agency (MBDA), in partnership with WSDOT and Sound Transit,
administers the Capacity Building Mentorship program that can serve as a model for public owners and
primes. Successful mentorship programs identify the specific needs of mentees before matching them
with mentors who can meet those needs. They also support mentees with technical assistance and
industry specific knowledge rather than solely networking support. Programs should include specific
measurable outcomes, such as increased bonding capacity, increased revenue, increased bidding
capacity, continuous objectives improvement, and industry survival rates.

The MBDA Capacity Building Mentorship Program is well developed and has served several cohorts of
business owners. The current focus of the program is on contractors who work on WSDOT and Sound
Transit in horizontal construction. There are opportunities to grow that program through additional
agency involvement, but would require additional funding to provide the additional support staff to
accommodate the influx of vertical construction firms. Additionally, firms interested in becoming
mentors should understand that mentees are interested in hands-on experience, receiving coaching
over the course of an actual project working for a mentor rather than talking through the process in the
abstract.

Public owners can require that inclusion plans for each project include provisions for training or
mentorship style programs, and can consider training in their scoring criteria. Public owners should be
monitoring outcomes based upon the inclusion plan from the contractor.
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Chapter 3: Access to Training

Section 2: Small and Diverse Business / Support Organizations

For new businesses, or small and diverse businesses expanding into public contracting from other
sectors, there are many resources and training programs available to help overcome the barriers to
accessing training to grow and compete. Many of these resources can be most helpful before a business
starts its first public works project..

While training programs seem abundant, locating and evaluating them can be difficult for owners of
small and diverse businesses who must balance the need to develop and grow against the demands

of day-to-day operations. Business owners are best positioned to understand their own strengths and
training needs, and the time and money they can afford to invest in development. If unsure of their
needs, small and diverse businesses can consult with a support organization like the Department of
Commerce, Washington State Small Business Center, or OMWBE’s Support Services program, to name
a few, to help develop a training plan to support their specific growth needs.

For small and diverse businesses interested in WSDOT and Sound Transit work, the Minority Business
Development Agency’s (MBDA) Capacity Building Mentorship program provides an opportunity for
hands on mentorship type training. The federal Mentor Protégé Programs are designed to ensure
proper transfer of knowledge between the mentor firm and the protégé firm and an officially legally
binding Joint Venture agreement in place for a specified period of time, with the ability to specifically
target markets based upon gender, race and class. The Washington State Capacity Building Programs

is Flexible and does not require a joint venture agreement. It motivates and encourages mentors to
provide developmental assistance to protégés based on a development plan. The program is built to
maximize small business access to DOT’s procurement programs, foster long-term business relationships,
and enhance small businesses’ core capabilities.

OMWABE manages an events calendar on its website with information on upcoming workshops, classes,
and other events by organizations across Washington. The Washington Procurement and Technical
Assistance Center (PTAC), SCORE, and Business Impact NW all offer a combination of workshops and
one-on-one assistance to businesses across a range of general business and contracting topics.

For alternative public works, the Design Build Institute of America offers training programs in design-
build work. The AGC Education Foundation offers training on the General Contractor/Construction
Manager (GC/CM) contracting method. The Washington chapter of the American Public Works
Association and the Seattle chapter of the American Institute of Architects also offer training programs
in public works contracting.
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Section 3: Potential Legislative Changes

The multitude of existing support organizations, public agency trainings, and even prime led
educational opportunities is an ambiguous and challenging landscape to navigate for small and diverse
businesses.

Coordination of existing and available trainings is an area for further exploration. OMWBE currently
maintains an event calendar on its website with upcoming workshops and classes, but it is limited to
events agency staff can locate or are informed of by partners. No organization has the direction or
resources to help coordinate between the entities that offer trainings to identify gaps and duplication in
what is offered, provide metrics to identify successful programs, or ensure trainings are accessible in a
central location.

The work could begin with an expansion of OMWABE'’s calendar but would require resources and
coordination between the organizations that offer trainings. One possible path for this work is described
below.

Arahge Coordenaie

Identily gaps and Make po

cverlap in available
training, determine
s irics foe Guloomes

OMWEE has begun this
work with an event
calendar and newsletter
updates, but relies on
partners to inform af
upcoming events

This should be a collaborative effort of all the organizations
that provide training, and OMWEBE can leadfacilitate the
wark
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Resources and Reference Materials

2021 SB 5032:
https://app.leg.wa.gov/billsummary?BillNumber=5032&Year=2021&Initiative=false

CPARB Website:
https://des.wa.gov/about/boards-committees/capital-projects-advisory-review-board

2019 Washington Statewide Disparity Study:
https://omwbe.wa.qgov/governors-subcabinet-business-diversity/disparity-study

Best Practices (aka Community of Practice) Subcommittee Work Products:
BE/DBI Matrix
Barrier Statements Draft Document

BE/DBI Survey Results
BE/DBI Committee Minutes/Info/Documents:

https://des.wa.gov/about/boards-committees/capital-projects-advisory-review-board/current-cparb-
committees

BE/DBI Committee Meeting Minutes
April 23, 2021
May 28, 2021
June 25, 2021
July 23, 2021
August 27, 2021
September 24, 2021
October 22, 2021
October 29, 2021
November 19, 2021
December 17, 2021
January 28, 2022
February 25, 2022
March 4, 2022
March 25, 2022
April 1, 2022
April 8, 222
April 22, 2022

Washington State Office of the Attorney General: AG Opinion: Use Of Race- Or Sex-Conscious
Measures Or Preferences To Remedy Discrimination In State Contracting
https://www.atg.wa.gov/ago-opinions/use-race-or-sex-conscious-measures-or-preferences-remedy-
discrimination-state
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https://app.leg.wa.gov/billsummary?BillNumber=5032&Year=2021&Initiative=false
https://des.wa.gov/about/boards-committees/capital-projects-advisory-review-board
https://omwbe.wa.gov/governors-subcabinet-business-diversity/disparity-study
https://des.wa.gov/about/boards-committees/capital-projects-advisory-review-board/current-cparb-committees
https://des.wa.gov/about/boards-committees/capital-projects-advisory-review-board/current-cparb-committees
https://www.atg.wa.gov/ago-opinions/use-race-or-sex-conscious-measures-or-preferences-remedy-discrimination-state
https://www.atg.wa.gov/ago-opinions/use-race-or-sex-conscious-measures-or-preferences-remedy-discrimination-state

Resources and Reference Materials

Location of Governor’s Executive Orders:
https://www.governor.wa.gov/office-governor/official-actions/executive-orders

Governor’s Executive Order 21-01 “Affirming Washington State Business Resource Groups”
https://www.governor.wa.gov/sites/default/files/exe order/eo 21-o01.pdf

Governor's Executive Order 22-01 “Equity in Public Contracting”
https://www.governor.wa.gov/sites/default/files/exe order/22-01%20-%20Equity%20in%20Public%20
Contracting.pdf

Governor'’s Executive Order 22-02 “Achieving Equity in Washington State Government”:
https://www.governor.wa.gov/sites/default/files/22-02%20-%20Equity%20in%20State%20
Government%20%28Gov%-20signed%:29.pdf

OMWBE —Tools for Equity in Public Spending
https://omwbe.wa.gov/state-supplier-diversity-reporting/tools-equity-public-spending

Forecasting FAQ https://omwbe.wa.gov/sites/default/files/public/tools-for-equity/Forecasting-FAQ.pdf
Unbundling FAQ https://omwbe.wa.gov/sites/default/files/public/tools-for-equity/Unbundling-FAQ.pdf
Contract language best practices https://omwbe.wa.gov/sites/default/files/public/tools-for-equity/
Contract-Language-Best-Practices.pdf

Inclusion plans FAQ https://omwbe.wa.gov/sites/default/files/public/tools-for-equity/Inclusion-Plans-
FAQ.pdf

Outreach tools https://omwbe.wa.gov/state-supplier-diversity-reporting/tools-equity-public-spending/
outreach

Office of Equity
https://equity.wa.gov/

Washington State Pro-Equity Anti-Racism (PEAR) Plan & Playbook
Mentor Protégé Reference Material

SBA “What is the SBA Mentor-Protégé Program?
https://www.sba.gov/brand/assets/sba/resource-partners/SBA-MPP-FactSheet-508.pdf

Best Practices Successful Mentor-Protégé Programs (10/4/2019)
Capacity Building Mentorship Program: the CBMP Survey Report (3/8/2022)
WA Small Business Resource Guide

Minority Business Development Agency Business Center U.S. Department of Commerce
https://mbda-tacoma.com/

Page 26
The Business Equity/Diverse Business Inclusion Committee is a component of the Capital Projects Advisory Review Board

S3U33U0) JO 3|qeL AJewiwing anizn2ax3

aduaJaey



https://www.governor.wa.gov/office-governor/official-actions/executive-orders
https://www.governor.wa.gov/sites/default/files/exe_order/eo_21-01.pdf
https://www.governor.wa.gov/sites/default/files/exe_order/22-01 - Equity in Public Contracting.pdf
https://www.governor.wa.gov/sites/default/files/exe_order/22-01 - Equity in Public Contracting.pdf
https://www.governor.wa.gov/sites/default/files/22-02 - Equity in State Government %28Gov signed%29.pdf
https://www.governor.wa.gov/sites/default/files/22-02 - Equity in State Government %28Gov signed%29.pdf
https://omwbe.wa.gov/state-supplier-diversity-reporting/tools-equity-public-spending
https://omwbe.wa.gov/sites/default/files/public/tools-for-equity/Forecasting-FAQ.pdf
https://omwbe.wa.gov/sites/default/files/public/tools-for-equity/Unbundling-FAQ.pdf
https://omwbe.wa.gov/sites/default/files/public/tools-for-equity/Contract-Language-Best-Practices.pdf
https://omwbe.wa.gov/sites/default/files/public/tools-for-equity/Contract-Language-Best-Practices.pdf
https://omwbe.wa.gov/sites/default/files/public/tools-for-equity/Inclusion-Plans-FAQ.pdf
https://omwbe.wa.gov/sites/default/files/public/tools-for-equity/Inclusion-Plans-FAQ.pdf
https://omwbe.wa.gov/state-supplier-diversity-reporting/tools-equity-public-spending/outreach
https://omwbe.wa.gov/state-supplier-diversity-reporting/tools-equity-public-spending/outreach
https://urldefense.com/v3/__https:/www.sba.gov/brand/assets/sba/resource-partners/SBA-MPP-FactSheet-508.pdf__;!!JmPEgBY0HMszNaDT!5eY47QEHQqDRzpAaIoVtiolDTk8KWXcj0QTg_RpbdMwOQ6fWBh0KqSf74eERvVeB2A$
https://mbda-tacoma.com/

Resources and Reference Materials

Resource for technical business financial assistance:
Washington Small Business Development Center
https://wsbdc.ora/

SBA:
Small Business Association:
https://www.sba.gov/

Atewwing anlInJax3

Dynamic Small Business Space (populated by sam.gov data):
http://pro-net.sba.gov/pro-net/search/dsp dsbs.cfm

Small Business Flex Fund:
https://smallbusinessflexfund.org/

US Securities and Exchange Commission:
Office of the Advocate for Small Business Capital Formation
https://www.sec.gov/oasb

Capital Raising Hub
https://www.sec.gov/capitalraising

Annual Report for Fiscal Year 2021
https://www.sec.gov/files/2021-OASB-Annual-Report.pdf

S3U33U0) JO 3|qeL

Navigating Your Options
https://www.sec.qov/capitalraising/navigator#a

Capital Trends: Mapping Investment in America: Where are Companies Raising Capital?
Regulation Crowdfunding
https://www.sec.gov/capitalraising/trends

Innovation Cluster Accelerator
http://icapwashingtonstate.org/

Washington State Microenterprise Association:
https://www.wamicrobiz.org/

Partner Organizations List
https://www.wamicrobiz.org/members

aduaJaey

Washington State Department of Commerce:
https://www.commerce.wa.gov/
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https://wsbdc.org/
https://www.sba.gov/
http://pro-net.sba.gov/pro-net/search/dsp_dsbs.cfm
https://smallbusinessflexfund.org/
https://www.sec.gov/oasb
https://www.sec.gov/capitalraising
https://www.sec.gov/files/2021-OASB-Annual-Report.pdf
https://www.sec.gov/capitalraising/navigator#1
https://www.sec.gov/capitalraising/trends
http://icapwashingtonstate.org/
https://www.wamicrobiz.org/
https://www.wamicrobiz.org/members
https://www.commerce.wa.gov/

Resources and Reference Materials

Culturally relevant assistance for business owners and organizations affected by COVID-19
https://www.commerce.wa.gov/serving-communities/technical-assistance-from-trusted-community-

messengers[

COVID-19 Emergency Funding for Small Businesses g
https://commercegrants.com/ s
3
Email contract: g
. 3
bizgrants@commerce.wa.gov 3
Q
>
Small Business Flex Fund:
www.SmallBusinessFlexFund.org
Business Impact NW
https://businessimpactnw.ora/
OMWSBE Linked Deposit Program:
https://omwbe.wa.qov/small-business-assistance/linked-deposit-loan-program
WDVA Linked Deposit Program:
https://dva.wa.gov/veterans-their-families/veteran-owned-businesses/linked-deposit Fry
o
)
Additional Studies: i..
o
=]
WSDOT Bonding Study: g
https://wsdot.wa.qgov/sites/default/files/2021-11/WSDOT-Surety-Bond-Study.pdf &
Surety Bonding Accessibility Study: OMWBE and HUB Contractors
https://wsdot.wa.qgov/sites/default/files/2021-11/WSDOT-Surety-Bond-Study.pdf
Some Training:
OMWABE Calendar of Events
https://omwbe.wa.qgov/resources/calendar
Department of Enterprise Services Training:
https://des.wa.gov/services/training-and-development
el
American Subcontractors Association: Mastering Payment for Stored Materials g"
Mastering-Payment-for-Stored-Materials.pdf (subcontractorscarolina.com) §
o

AGC Inland Northwest Chapter: Training Calendar
https://www.nwagc.org/upcoming-classes

AGC Education Foundation:
https://www.constructionfoundation.org/
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https://www.commerce.wa.gov/serving-communities/technical-assistance-from-trusted-community-messengers/
https://www.commerce.wa.gov/serving-communities/technical-assistance-from-trusted-community-messengers/
https://commercegrants.com/
mailto:bizgrants@commerce.wa.gov
http://www.SmallBusinessFlexFund.org
https://businessimpactnw.org/
https://omwbe.wa.gov/small-business-assistance/linked-deposit-loan-program
https://dva.wa.gov/veterans-their-families/veteran-owned-businesses/linked-deposit
https://wsdot.wa.gov/sites/default/files/2021-11/WSDOT-Surety-Bond-Study.pdf
https://wsdot.wa.gov/sites/default/files/2021-11/WSDOT-Surety-Bond-Study.pdf
https://omwbe.wa.gov/resources/calendar
https://des.wa.gov/services/training-and-development
https://subcontractorscarolina.com/wp-content/uploads/2018/08/Mastering-Payment-for-Stored-Materials.pdf
https://www.nwagc.org/upcoming-classes
https://www.constructionfoundation.org/

Resources and Reference Materials

DBIA Certification Training:
https://dbia.org/get-certified/

American Public Works Association:
http://washington.apwa.net/

JLARC Report on Alternative Public Works:
https://leg.wa.qov/jlarc/reports/2020/altpubworks/f c/default.html

Local and Regional Government Alliance on Race & Equity: Contracting for Equity: Best Local
Government Practices that Advance Racial Equity in Government Contracting and Procurement
https://www.racialequityalliance.org/2015/12/01/contracting-for-equity/

Some Eastern Washington Support Organizations:
SCORE Spokane Chapter:
https://spokane.score.ora/

AHANA - geared towards minority business in Eastern Washington
https://ahana-meba.org/
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https://dbia.org/get-certified/
http://washington.apwa.net/
https://leg.wa.gov/jlarc/reports/2020/altpubworks/f_c/default.html
https://www.racialequityalliance.org/2015/12/01/contracting-for-equity/
https://spokane.score.org/
https://ahana-meba.org/

Best Practices (aka Community Of Practice) Subcommittee Work Product

Barrier Barrier Description Committee Recommednations
Disparity Study/Study
(setting priorities) (non-legislative preference) RCW 39.10, 39.04 (vetted barriers and solutions)
External Stakeholder Comments Working Solutions/General Practices Lead Local Govt Sound Port of City of
(x) = External Engagement Subcommittee Identification of barriers DES/OMWBE 3 wsDoT Y
(MRSC) Transit Seattle Tacoma
2019 2020 2020 2019 2017 2018
Section 1: Planning (“start early”)
Outreach (external and internal, engagement, stakeholders) (1) 1. Standardize outreach definitions
Too many and inconsistent definitions and options for outreach, . N i i
. 7 . 'p We have found out that a few small businesses are looking for 2. Combine efforts between owners, professional R
diverse businesses, a.nd subcontr.actors, don’t know where to put N o —— organizations, diverse business community Irene/Linda X X X X X X
their valuable time and effort. 3. Good faith efforts separated from good business
practices (see UW guidance to contractors)
1. Resources to increase network
2. Resources to access network
Small, diverse businesses excluded from “inner circle” of 3. Similar # of representatives on boards and
i u ” , . . . X
Networking (network access, no “old boy network”) (1) construction network. Long-standing partner peers. We agree and are still looking out how this can be resolved. committees/decision making bodies (not one token Chip
diverse)
4. How to use professional organization and advocacy
groups
Owner and prime contractor lack useable policies and
intentional, actionable strategies for diverse business inclusion 1. Develop or highlight examples of SOPS
practices; observed few and far between, and inconsistent
Owners often have conflicting procurement priorities that
) D P 2. Central repository/links for existing
make it hard for target markets to prepare (11)
We highly recommend that the owner/agency should adopt and i ini
Internal policies (SOPs, programming) (see also Inclusion Plans and Contract Language) iy devel il /agency | g 3. Professional training/consultants Aleanna/Brenda X X X X X X
Er CIRRED EEEelniE IR (SR (Pl 4. OMWSBE Public Works Action Committee draft
policies
5. City of Seattle
6.  Sound Transit
7.  Port of Seattle
Contract sizes and scopes, do not match the target diverse ) ) . . , i - Develop advice on how to right-size contracts based on
. We are not certain of any appropriate course of action on this...It’s: . P Aleanna
business market the busi that ds t ith N . target audience and availability
e business that needs to come up with parameters no . . . .
Contract Sizes and Scopes (“right-sizing”, aka “unbundling”) (4) (8) . . . 3 P P . ) Develop advice to Primes on GC/CM packaging and low-bid X X X X
Mega projects not broken down appropriately primes/owners - perhaps this can be a partnership/ teaming up or tips and tricks
training item?
Work distribution confused with programming and funding 8

Being on several rosters with dozens of other businesses

yield very little opportunity to compete for small-work; would 1. Develop non-legislative tips for using rosters more Olivia/Van
be easier on the paperwork and monitoring if all owner use the effectively
same rosters...by type
Rost t limited t Il di busi b - . "
. 0s ?rs are no R imited to 'smz: |Yerse uslne'sses 0 This is common practice. Almost all are using OMWBE - perhaps 2. Encourage the use of MRSC for small works MRSC
Shared Rosters (consultant and small works) diverse firms are still “competing” against large primes . . . . X
N ) T . a get an update and identify more precise questions.
Statutes sill require all interested eligible firms to be on
rosters, with very little room to limit firms on the roster or limit 3. Discuss based on owner size
competition within a contracting program
4. Look at legislative changes that may help further the
efficiency of small works and A/E rosters.
There is not enough notice of upcoming work so diverse dard h ol J
. . N . 1. Support Owners in standardizing their capital plans an
busln‘esses, and their partners have time to plan and team in a This can also be a part of the item for Networking, budgets
Forecasting (4) meaningful way announcements and utilizing association platforms and OMWBE Chip Tull
website. 2. DES
3. City of Seattle
Inclusion goals are generic and not thoughtful to the project,
Goal Setting scope, size, and firm availability. The result is unrealistic inclusion i Assign a manager for major pursuits from the owners side to make: 1. Federal goal setting policies
processes. sure this happens, set accountability measurements. Set the goal
), : . . B . . Aleanna/Brenda X X X X X
Many owner’s and prime do not know how to set goals or are as part of the RPF and assign more points to it, having the portion: .
2.  City of Seattle approach
counseled not to be 5-8% sends a weak message.
See legal comments 3. Sound Transit Approach
Many owner contracting and delivery teams are not trained and
v g. . . v . . . . 1.  City of Seattle
do not know how to administer diverse business inclusion policies
Many owners do not have contract compliance staff and therefore:
X and efforts or contract requirements are not enforced, in some The team that is held accountable, include with above comments 2. Sound Transit
Owner develops compliance team cases not reviewed at all. and get goals that are attainable and measurable. Aleanna X
3. King County
4. Port of Seattle
(all have compliance teams, gather position descriptions,
igovernance structures, salaries, etc.)
Need for support way before any solicitations hit the street 1.1 Federal programs
1. Labor 1.2 MBDA Bobby (?)
o . 2. Training . . 1.3 UW Ascend
Pipeline and Business Development (13) Include this on networking and outreach.
3. Availability (ready, willing, able) 1.4 Prime programs
4. Capabilities
5. Strategy
Federal Programming (just a consideration, not a barrier) Lump with Roadshow - education/awareness Maybe some tips on navigating federal inclusion programs Lily
State AG guidance collection? (DES, OMWBE)
B . N N N Various owners with various legal interpretations of laws and . . . .
Legal interpretations/disproportionate legal representation . . Support Services Topic Legal advice rendered regarding BDEI Aleanna
advise on what is allowable, etc.
Various Owner legal interpretations
Section 2: Engagement (“transparency”)
1. Diverse and new businesses to the market lack the resources
Technical Assistance (9) to understand and navigate the bureaucracy of public owner 1. Tabor 100
processes
2. Diverse and new businesses lack the support/overhead to
hire staff to produce all the paperwork throughout contracts There is a need for Pre-qualification for mbes. We strongly 2. MBDA
and projects. recommend Linda due to the DBE Support Services experience and Shelly X X X X X
3. Support understanding bid forms feedback. 3. PTAC
4. Support with weekly reporting and audit protocols 4. SME’s
See also mentor-protégé 5. WSDOT
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6. City of Seattle
It is hard to navigate all the contracting opportunities in the state,
feels like every owner and prime uses a different medium, a 1. Statewide contracting program
different approach, different requirements, time frames, etc.
Access to contracting information (7) Also, very few owners post past bids and contracts for review by Make this part of the item for Networking. ) ) X X X
. 2. Recommend advertisement locations Shelly
those trying to compete.
3. WEBS
4. Contract posting best practices
Firms that have never worked with owner teams or owner Coaching opportunity - training business owners on proper 1.  Prior to approval capital portfolios are socialized and
Access to decision makers (4) decision makers are not provided access and opportunities to business etiquette or professionalism. "Demeanor/ Proper presented by decision makers to the community for Aleanna/Brenda
establish a report with decision makers. Etiquette Training" is recommended. feedback and meet n greets. Part of the budget process.
Public procurement laws point to state certification for
inclusion, yet because of I-200 there can be no material
advantage to winning contracts.
There are other professional organizations/owners that . B - .
P R X X Coaching opportunity - training business owners on proper - . . -
e offer certification or registration programs, but perceived as a . . . . " Highlight the various opportunities and values/opportunities
Certification (5) ) ) . A 3 business etiquette or professionalism. "Demeanor/ Proper ) Aleanna X
conflict of interest with OMWBE which leads to multiple . I created with each.
L ) 3 - Etiquette Training" is recommended.
certifications and more work for diverse businesses with little
return
Not all diverse firms are registered or certified, and it leads
to lack of awareness by primes and owners
Not a barrier, a recommendation
Sponsored programs where developing firms get to partner with
L more established firms or primes for specific jobs A lot of information to how this program is operating, we need to .
Mentor-Protégé . N WSDOT WSDOT/Chip Tull X X X X
gather more information and expand.
Sponsored programs where developing firms “shadow”
established firms on various phases of public works.
Owner and Prime project delivery and contracting staff are not This s 2 Outreach ftem if we ust want to share the “Road Show”, training of staff prior to delivery of the capital
o aware of SOPs and tools for inclusion, monitoring and ) - ' o Jv ) program, team development of inclusion strategies and
Owner staff training enforcement information or this a training item for owners/agencies. goals by project. Aleanna X X X X X
Get instructors that know what they are doing Tips and Tricks for training.
On-call and roster pools are established but internal utilization
Vendor Rotation policies do not lend themselves to equal/equitable utilization and
rotation of firms on the rosters. From Young: From a Prime's POV: "on call list" is established with
vendors that is main focused around personal service and favors.
See also Rosters It is my opinion that most business owners do not practice proper
business development. That is the reason they are not on the list.
> . v Policy/SOP examples and suggestions Olivia/Van X
On the other hand: how are we going to encourage or mandate
this to happen? | do not know of a net to catch this creature. We
recommend that we strike this item - we can't do anything about it
for right now.
I . 1. Samples and examples of advertisement and
Short solicitations times Language that should be placed in RFP - Owner will need to solicitation documents
provide guidelines of the process or the prime must provide their 2. Samples and examples of advertisement and
Confusing processes i ili s 5
best foot forward with measurements of accountability and solicitations by contract type and size.
i i i IMPOSE Iti d . Perh i
Advertisement and solicitations (4) Not enough information for new firms to understand the P?"a les a‘n consequences. Perhaps 355'5” a Keith/Carrie
process or how to be responsive consultant/Auditor appointed by Owner to make sure Prime does
Inconsistent advertising policies their job. Give that department/agent to give Non Conformance
(NC) to a prime. Need to hit them where its going to get attention.
No consistency in posting bids and opportunities Accountability and Consequences.
Section 3: Contract Requirements
| . ) . Sample contract flow-down provisions .
Bonding (9) Diverse firms not able to bond per project spec Road Show Olivia/Van X X X X X X
Town-hall with bonding companies
Diverse firms not able to insure per project spec, state and federal Sample contract flow-down provisions
Insurance (9) requirements may be in conflict, there is nuance by delivery Road Show/Training/Mentorship/Support Services Olivia/Van X X X X X X
Town-hall with insurance companies
method.
. . . . ’ Sample language per contract type, with description of what and
P Firms asked to indemnify design and owner beyond available . . . B -
Indemnification " it Road Show/Training/Mentorship/Support Services how to adjust Olivia/Van
underwriting.
E *education and training
Not all owners are using Inclusions Plans and know how to use
8 Samples and SOPS
them
Primes are not using them for larger packages 1.  WSDOT
X No enforcement of Inclusion Plans Make it part of the proposal/RFP: assign point value: give it 2. City of Seattle
Inclusion Plans (EEO) . Aleanna X
weight. 5-8% sends a weak message. 3. DES
4. Sound Transit
5.  King County
6. Port of Seattle
Solicitation times are too short and overlap other
Solicitation Times (4) . . P
deliverable timeframes.
Unfair advantage to incumbents that can dust off their S N Guide and policy samples based on type of response needed e X X X X X X
previous winning submission. g and how many scopes are involved.
(See Advertisement and solicitations)
Lower tier subs are often waiting 120 days+ to receive payments 1.  Statute support — 30 days, interest
because of the layers of flow from owner to prime and so on. This; Requir.e the ?rime to operate the [?BE/MBE on each pay app. 2. Federal requirements
puts a large constraint on businesses at lower tier to essentially Make it a point that the owner assigns a special agent to pay 3. Prime pays regardless of being paid by the Owner
Prompt Pay/Quick Pay (change orders?) (12) fund the work on credit. attention to MBE/DBE companies expediting an advanced ((;'t £s t’il v) 8 8P v Olivia/Van X X X X X X
approval so the MBE/DBE is not stuck riding along a CO. Break it in: 1ty of Sea .e .
two payout/month. 4. Lower tiers pay-when-paid (not 7 days)
5. ACH leverage
Experience requirements are unrealistic unless you already have
> . ul U Y . Draft experience guidelines that are scalable given the risk of
contracts with an agency. Incumbents the only ones who can win. P
. 5 (e.g. 5 years’ experience with a public agency of “x” size, etc.) Recommend doing a detailed study to see what is available prior
Experience Reauirements (41(10) Aleanna X




Flow-down provision misunderstanding

to making standards.

1.
2.
&

City of Seattle
University of Washington
Port of Seattle

Best Practices (aka Community Of Practice) Subcommittee Work Product

During bid/solicitation phase firms are courted and asked to
provide works and contributions; then upon Award of contract
Prime seeks other firms, rebids, claims pricing problems, etc.

Special Investigative Team to be Created with Attorney assistance,
there is a compliance audit available and paid by owner. As
activities like this happen - we must get to the bottom of it and

1. Teams agreements and inclusion plans required as part

of the process

“Bid Shopping”/bait n switch (14) Also, teaming agreements (we hired you to do...track it, perform.) 2. No changes unless approved by the owner Olivia/Van
start calling out individuals and not companies. Use a big hammer 3. Any inclusion plan names are conditions of award
with this one. Again accountability measurements and ’ .
consequences like penalties. 4. City of Seattle has a process
5. Federal Programs has a process
Scoring not consistent with solicitations and appears the
" o . Samples
favorite” was picked.
Often debriefs are not helpful to non-successful firms on RFP has to have more stringent requirements and language. Use T
Scoring and Debriefs (4) how to really improve. words like requirement not goal. Give this department more o iy ErSEERIE -
points/value. More value must be assigned or the primes will not 2. UW
take it seriously. B
3. Sound Transit
4. DES(?)
Section 4: Monitoring, Reporting, Tracking
No one is collecting inclusion data consistently and accessible to 1. OMWBE/BDMS/One-Washington
Data Collection System (BDMS, B2G) : J v B Aleanna/Brenda X X X X X X
the public 2. PRC/CPARB summaries
Many diverse firms are asked to “team” during solicitation to get
diversity points, asked to be named on teaming agreements and Special Investigative Team to be Created with Attorney assistance Substitution requirements extend to teaming agreements, and
inclusion plans and then once work is won are told by primes that there is a compliance audit available and paid by owner. As must use evidence-based to remove or substitute team
the budget or project must go with another approach or firm, etc. _ iities like this happen - we must get to the bottom of it and members or risk termination
Enf t “private” t 5) Olivia/V: X
nforcement (even “private” terms) (5) start calling out individuals and not companies. Use a big hammer ivia/Van
with this one. Again accountability measurements and 1. Federal
consequences like penalties. 2. WSDOT
3. City of Seattle
For In;lusuon| Plans to lzle mfa\terlal to award and con;ractmg, there 1. Federal programs
must be evaluation and enforcement programs with scorin;
Contractor Performance/Evaluation Programs (5) ) e s Olivia/Van
and/or consequence to not making the grade (Bobby Forch:
influencing the tipping point of culture)
2. City of Seattle
3. uw
The State might bget more data if there were sample reports and
Reporting Type 8 ) 8 ) P P we are looking forward to this Samples and examples Keith/Carrie
types of reporting protocols that Owners/Primes could follow
Business Growth Monitoring (9) i TnetnFs/rep.orts. are av_allable foT understa.ndlng if diverse X What are we going to do with that information? Should we spend
business inclusion is working and diverse businesses are growing. M p .
the money and time if we don’t know how we are going to use the . . . "
(Testimonial — Adept Mechanical) BDEI Committee X X

See also, inclusion and utilization monitoring

We need to know the “best practices” are working.

data? | see this item as a great marketing/promotional/road show
support material.

CPARB/PRC Application

Recommendation that owner’s wanting to use alternative public
works and/or be certified to use the tools should show internal

Application language should be suggested, and PRC process

Aleanna; Janice Zahn/Bill

controls and increasing evidence of diverse business inclusion in revisited. Dobyns
their capital portfolio.
Data Collection Process No internal controls or practices for collecting data See other similar topics Aleanna/Brenda X X X X X X

Section 5: Discrimination and Harassment

. . " 5 What is the committee's end goal? Share the information or are 1. Port of Seattle
L . Women/minority-owned firms are less likely to receive awards . \ )
Women-owned firm inequity (2) . . looking to boost WBE's revenue? Desires should be part of the RFP: .
over their white and male counterparts. o . 2. Sound Transit
- put it in writing.
3. City of Seattle
From Young: This is 100 % true: | had to appear in King County
. X Court as a Walsh Area Manager to protect African direct labor 1. Site safety protocols
N R Employees of color and women often are victims of violence, . 5
Workplace Safety (antiharassment, violence) (3) . . ) force from assaults in Seattle. Long story short and 15K later - a City of Seattle (?)
harassment, hazing and other forms of inappropriate treatment . R )
resident near the project was put under a special forced
separation order enforced by SPD. 2. See something say something

Retaliation and Retribution (4)

When complaints are filed regarding bid processes, etc.
businesses that complain are “black-balled” or ignored and
labeled as a nuisance; left out of processes...or much worse

No experience, no comment

Federal processes, federal laws

Other resources:

Good Faith Efforts v. General Business Practices UW Guide
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PART 1: PLANNING

Target: Contents of this section are practices, ideas, and discussion around activities that public owners,
prime contractors, service providers, and subcontractors should consider prior to being actively engaged
in public procurement or project delivery. The intent is to provide some helpful tips for planning.

Practice Highlights:

e Leadership

e Policy Development

e Training and Education
e Outreach

e Networking

e Project Packaging

e  Goal Setting

e Rosters

e Legal Considerations
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Topic: Leadership
Barrier Statement:

Not enough managers and executive leaders understand and embrace the proactive steps necessary for
a successful inclusion program. All too often, leaders recite the policy, ordinance, or laws around diverse
business inclusion but do not set an active example and push boundaries to ensure inclusion measures
are applied sincerely in capital programs.

Suggested Practice or solution:

e Accountability measures for leaders and governance teams, such a performance criteria and
expectations.

e Specific training and continuing education around inclusion practices for leaders.

e Ensuring that diverse business inclusion is discussed at leadership meetings.

Exemplars‘:\

e Tacoma Public Schools
Related Barriers:

1. Training and Education
2. Policy Development
3. Legal Interpretations
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Topic: Owner/Prime Internal Policies and Standard Operation Procedures for Inclusion
Barrier Statement:

To ensure effective inclusion in public contracting, contract language, forms, templates, and similar tools
need to be accompanied by internal polices and/or standard operating procedures. Often many
solicitations and contract language are put out without or with limited instructions on how to use,
respond, and score.

Inclusion strategies, expectations, plans, language, etc. need to be applied in accordance with the
different contracting types and funding sources.

Delivery staff and those managing the contracts at times don’t have the training on the process and
procedures/needed outcomes of the language, forms, etc.

Expectations\are not known/published so the metric is not understood. | Commented [NB2]: | think this should be further

explained.
Potential PraCticeASOIUtion]: _— | Commented [NB3]: Each of these will require a little
X X . more explanation
A. Federal guidance/approach to goal setting and DBE programming .
a. Research by work category Con'_nmernted [AK4R3]: Agree. | think the intent is to
o provide links or documents from the programs and/or have
b. Availability our “subject to federal program” partners comment.
c. Capabilities
Exemplars
A. ‘OMWBE‘ | Commented [NB5]: Think other state agencies should be
B. City of Seattle included here
C. Sound Transit
D. Port of Seattle

Related Barrier(s):

A. Legal Inconsistency
Contract language
Inclusion Plans
Owner training
Community training
Enforcement

mmoow
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Topic: Training and Education

Barrier Statement:

Project delivery staff and contracting staff often do not have training on inclusion policies and
procedures, the result is either a lack of fair scoring, evaluation (enforcement) and/or ineffective
inclusion processes. The provisions and policies are hollow and ineffective.

Prime project staff as well are not fully trained on owner adopted practices, often the estimating
and subcontracting staff are not even aware of the contents of an inclusion plan.

Primes that have “inclusion experts” on staff but don’t utilize those staff until it is too late to be
effective or not at all.

Possible practice or solution:

A. All staff should be trained on inclusion processes, policies, and goals. Owner programs should not
allow staff who have not taken inclusion (in contracting) training to solicit, manage, or enforce
projects.

B. Staff proposed for a certain project develop the inclusion plan and goals for the project. Both owner
teams and prime teams. An approach to meeting those inclusion goals should be clear and
actionable not speculative.

Related:

A. Contract language

C. Good Faith Efforts

D. Enforcement
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Topic: Diverse Business Inclusion Goal Setting

Barrier Statement:

Inclusion goals are generic and not proportional to the project, scope, size, availability, and
capabilities. The result is unrealistic inclusion processes and unobtainable goals.

Many owners and primes do not know how to set justifiable/measurable goals for contracts or
programs.

Many owners are counseled by their legal teams that inclusion goals are not appropriate under
1-200.

Goals are typically based on percentage of the contract value. (limiting)

Responses to solicitations are often not realistic, simply states “a good faith effort to meet the
contract/program goal”

Goals being met with “big ticket” items and not always looking at all opportunities in the
projects

Practice/Solution by Practitioner:

A.

Related:

mTmoow

\Federal approach }to goal setting and DBE programming

i Research by work category
ii.  Availability
iii. Capabilities
City of Seattle Inclusion Tracking
a. Past performance of inclusion sets goals for future projects
Sound Transit
a. FTA goal setting?
Port of Seattle
a. Process and publication

Legal counsel inconsistent across owners
Contract language

Inclusion Plans

Tracking and reporting

Bait and switch/ghosting

Training
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Topic: Rosters
Problem/Issue Statement:

Rosters are often used to increase opportunities for small and diverse businesses with the thought that
a simple application process can provide regular and “first” access to opportunities for work both in
construction and professional services. The current reality is that rosters can often be difficult to find
with application processes that are time consuming to complete. Further, roster opportunities, once
you are accepted to the roster, don’t seem to be opportunities you are interested in or there is still too
much competition. Roster information can be buried on an owner’s website making it difficult to find an
application or opportunities. Some owners use their own roster and some use MRSC making it
necessary for contractors to complete multiple applications taking administrative time for very little
return on the investment.

Possible practice or solution:

A. Advertise for rosters in multiple locations — local newspapers, OMWBE website, networking
groups

B. Make roster information and associated opportunities easy to find on websites

C. Provide clear direction and/or support to complete roster applications. Consider directions in
multiple languages.
Consider combining rosters and restrict public owners in their use and application.

E. Consider a single entry to all open rosters in the state.

Related:

A. Where to find work
B. How to find work

C. Policies

D. Contracts (how rosters are formed and awarded, etc.)

Known Examples:

A. MRSC

B. K12 District

C. Higher Education District

D. Department of Enterprise Services
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Topic: Rosters and Bid Thresholds

Problem/Issue Statement:
The only available roster for public works is small works. The small works roster is limited in size and
owners. These restrictions do not maximize opportunity for small and disadvantaged businesses.

Possible practice or solution:
e Open small works rosters all public owners
e Address thresholds regularly and timely. 5-10-year cycles are not enough to keep up with the
cost of construction and goods
e Enable minimum bid thresholds more consistently among all owners

Example: School Districts have a 100K minimum bid threshold for public works. That allows
districts to choose a contractor for small projects, under 100k with no solicitation of three
bids, which gives the ability to mentor them through the process. This builds experience for
bidding larger projects.

Related:
A. MRSC Bid Thresholds for Public Works Projects (matrix by government type)
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Topic: Finding and connecting diverse firms with Designers & GCs (Outreach)
Problem/Issue Statement:

It is of paramount importance to find and connect diverse firms with Designers & GCs for the wide array
of design and construction project opportunities.

Reports indicate that most connections are made on a whim or because of the diverse business having
to pursue primes and GCs relentlessly. This is a huge barrier for small businesses that don’t have extra
time and money to be the pursuer.

Possible practice or solution:

A. Recognize that the State of Washington varies widely from west to east and north to south in
terms of available diverse firms and availability of continuous project opportunities; and many
ways of communicating, advertising, and ways they connect.

B. There are many outreach efforts across the State. We should consider a central repository or
public information storage that gathers all the information from those outreach efforts, so we
are not over-taxing the diverse firms by duplicating requests for information that have already
been conducted. Create an information pool.

C. Look at opportunities to coordinate the outreach efforts of the multiple agencies and primes to
be more efficient with their, the diverse firms, designers, and GCs’ time.

D. Conducting outreach sessions virtually targeting firms located in rural areas or firms who have
limited staff/no staff to attend those sessions.

Exemplars:
A. Regional Contracting Forum
Related:

G. Networking

H. Rosters
. Owner Training
J.  Access
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Topic: Networking

Networking is a form of outreach, focused on the process of interaction to exchange information and
develop contacts.

Barrier Statement:

It has been touted that you must get out there and meet people, create, and foster relationships, but
networking needs to be worth the investment. Some of the problems with networking:

A. Not enough time to network

Not sure how/what to say

Not confident | will come across as professional

The time investment didn’t pay off when | tried it in the past
Good conversations and connections feel like the lead nowhere

Mmoo ®

Possible Practice or Solution:

Create a statewide networking platform for public works. One place, with clear purpose, create
opportunities that are also monitored.

Exemplarizl ——| Commented [AK7]: Same as previous comments and if
there are any one doing this really well that we want to

°?? highlight as an example.
Related:

Outreach

Access to Leadership

Planning

Notification, Advertisement, and Solicitations
Bait n switch, Ghosting
Rosters

ou e wNE
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Topic: Owner Staff Training

Barrier Statement:

Project delivery staff and contracting staff do not have training on inclusion policies and
procedures, the result is either a lack of fair scoring and evaluation (enforcement) and
ineffective inclusion processes. The provisions and policies are hollow and ineffective.

Prime project staff as well are not fully trained on owner adopted practices, often the estimating
and subcontracting staff are not even aware of the contents of an inclusion plan.

Primes that have “inclusion experts” on staff don’t utilize those staff until it is too late to be
effective or not at all.

Possible practice or solution:

A. All staff should be trained on inclusion processes, policies, and goals. Owner programs should

not allow staff who have not taken inclusion (in contracting) training solicit, manage, or enforce
projects.

Staff proposed for a certain project develop the inclusion plan and goals for the project. Both
owner teams and prime teams. An approach to meeting those inclusion goals should be clear
and actionable not speculative.

Related:

vk wN e

Contract language

Training

Business practices v. good faith efforts
Enforcement

Legal Interpretations
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Topic: Legal Interpretations

Barrier Statement:

Different owners -may have different[interpretationsVapplications on what is advisable, or legal,

[ Commented [NB8]: Not sure about this one?

under 1-200 regarding inclusion.
Some owners are encouraged to be [conservative\ and not score, rank, or judge performance

based on inclusion plans leading to too many varied approaches and lack of authentic or value-
added inclusion strategies.

“Inclusion [Plans}” are often used as outreach approaches with little more than general business

engagement practices.
Allows owner teams to “phone in” the real effort it takes to be effective in this space.
This lackluster approach trickles into contract language and no progress are truly made.

Possible practice or solution:

A.

B.

The State Attorney General should be involved in setting legal policy and interpretation for all

public agencies here in the state, reflective of the intent of several inclusive public business
requirements.

1-200 should be modified or reversed to allow true affirmative action.

Related:

vk wN e

Outreach and networking
Solicitation times
Contract language
Forecasting

Mentor protégé
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Commented [AK9R8]: | think the sentiment was that |-
200 is interpreted and applied differently by owners and it
\ often creates confusion as to why certain owners feel

\ comfortable to do certain measures while others do not.
\_ | Definitely an area to continue to work through.

Commented [NB10]: Are we referring to the scoring
values for inclusion plans?

Commented [NB11]: | would be more inclined to say that
the value of those plans are not consistent. Ex: ST holds you
to what and who you listed from your plan.
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PART 2: ENGAGEMENT

Target: contents of this section are tasks, activities and practices that owner, primes and diverse
businesses should consider when involving the public procurement market.

Practice Highlights:

e Technical Assistance

e Access to contract information

e Certification, registration, self-identification
e Mentor-Protégé

e Advertisement and solicitation
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Topic: Certiﬁcation\

Barrier Statement:

Certification program in the State of Washington is a focused on a small subset of diverse AND
small businesses not the broader community.

Certification program in the State of Washington is hard and cumbersome, often feeling like we
are having to prove we are “human” other businesses don’t have to do that

Public procurement laws point to state certification, yet because of 1-200 there can be no
material advantage to winning contracts as a certified firm

There are other professional organizations/owners that offer certification or registration
programs, but perceived as a conflict of interest with OMWBE which leads to multiple
certifications and more work for diverse businesses with little return

Not all diverse firms are registered or certified, and it leads to lack of awareness by primes and
owners

Certified firms have a reputation for being “more professional”. If certification is modified or
removed, diverse firms should somehow be trained on proper etiquette or somehow be trained
to a higher standard of engagement.

Other states (e.g. Idaho, Oregon) have a system far less cumbersome more akin to registration,
Washington should stream line.

Perhaps having a regional program certification/registration (e.g. federal region X)

”

Possible practice or solution:

State laws should encourage self-identification not unlike employment since there is no material
advantage in contracting there is no reason to “game the system.”

e |-200 should be modified or reversed to allow true affirmative action.
e Owners should adopt a broader tracking system and allow for all forms of diverse business
identification and inclusion
o Needs to be a crosswalk and alignment with federal requirements
Exemplariz\
A. City of Seattle
B. UW
Related:
1. Legal interpretations
2. Inclusion Plan/Inclusion requirements
3. Contract language
4. Reporting
5. Coaching and training businesses
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—| Commented [AK12]: This is one of the top issues and
could use more flesh out.

“| Commented [AK13]: More discussion around possible
solutions. There is a lot of merit on both sides of the
discussion and several disparity studies seem to imply that
layering systems of certification and self-identification is a
valid approach to capturing the extent of diverse businesses
in the state.

| Commented [AK14]: Who is using a robust program that
is including state certification, registrations, self-
identification, etc. How are we recommending in this
space??
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Topic: Access to decision makers
Barrier Statement:

Firms that have never won work with an owner team have an unfair disadvantage to incumbents
because they don’t understand the owner process, who the decision makers are, or the “style” of
response or expectations.

Possible practice or solution:

A. Owners should not just hold pre-bid meetings, but they should have a socialization and
engagement process, where their processes and decision makers are introduced, and general
questions and engagement take place. This can be outside of active solicitations so that there is
no conflict with the public process.

B. Decision makers should be the contacts for questions on active solicitations or at least part of
the dispute process so they are known to the public.

C. Owners should use “templates” sparingly so as to not allow incumbents to know what “winning”
responses/bids look like.

Exemplari;} _—| Commented [AK15]: Anyone attempting to address this?
Anyone more accessible than others?
?7??
Related:
1. Outreach and networking
2. Solicitation times
3. Contract language
4. Forecasting
5. Mentor protégé
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Topic: Access to Contracting Information

Barrier Statement:

Public owners use various methods to solicit bids for projects often depending on size or type

of project. Small Works projects are not always posted and formally bid projects are posted where an
owner chooses. This makes it challenging for contractors to know what job opportunities are available
or even where to start looking for those opportunities.

Possible practice or solution[: \

_—| Commented [NB16]: Should using MSRC be listed as a

A. Standardize, across the State, places for owners to post contracting opportunities in addition to solution?
their local postings that may be required by law or policy. Possible websites: OMWBE and DES are \_ | Making a concerted effort to examine if the existing rosters
common. \\ are not as diverse as they should be?
B. Owners to post all opportunities on owner website in location easily accessible. | commented [AK17R16]: Let bring up WEBS and MRSC,
1. Current Projects: Include project requirements and link to project information if using a platform are we going to “endorse” both equally?
such as Builder’s Exchange of Washington (www.bxwa).
2. Future Projects: Include projected timeline for upcoming projects
3. Past projects: Include all awarded contracts within a certain period (one year?)
C. Require pre-bid conferences on projects estimated to cost over S1M.
D. Leverage local organizations to make them aware of current and upcoming opportunities (e.g.
OMWSBE, PTAC, etc.)
Exemplari:
[????]‘ | Commented [AK18]: Anyone doing this really well?
Suggest programs that include not just access to current
Related: open projects but up coming and awarded information.

Life-cycle.
Small works rosters Y

QOutreach
Data collection
Contract sizes & scopes

R N =

Page 20 of 43



Best Practices (aka Community Of Practice) Subcommittee Work Product

Topic: \Technical Assistance | Commented [AK19]: Would be great to have a
discussion/definition around technical assistance. We are
Problem Statement: seeing a lot of different programs for a variety of different
things all stating technical assistance. Is one defined type of
Technical assistance can be helpful, if the assistance is tailored to either the public owner or the prime aid the practice or multiple?

and to specific projects/pursuits. Not all assistance programs are helpful to diverse businesses in
preparing for locating, winning, and being successful on public projects.

Possible Practice or Solution:
e Targeted assistance programs (e.g. bidding, bonding, record support, payroll, etc.)
Related:

A. Contract language
B. Networking
C. Training and education

[Examples:\ | Commented [AK20]: Need more examples and get
summary of programs
1. MBDA
2. WSDOT
3. City of Seattle
4. Tacoma
5. Tabor 100
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Topic: Mentor — Protégé Programs

Barrier Statement:

Mentor Protégé programs are often marketed as a way for diverse businesses to build capacity and
grow businesses through mentorship with primes. More information is needed to ensure no outreach
and networking are included and ensure that real help is provided with measurable outcomes to track.

1. Programs are expensive to run, therefore limited

2. Need to ensure benefits to all parties involved

3. Need to track outcomes and performance and ensure programs are doing what they say
they are going to do.

Possible Practice or Solution:\

1. Sizeable/Scalable/Proportional versions of WSDOT/Sound Transit
Exemplars:

A. WSDOT/Sound Transit

US Small Business Administration

C. MBDA (is administrator for WSDOT/Sound Transit Capacity Building Mentorship
Program)

@

Related:

A. Training and Education
Networking
C. Contract Requirements

@
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| Commented [AK21]: Based on the agreed programs

included, develop a larger summary of the actual
practice...what does the program include (how long?
Guaranteed work? Contractors pay?)
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Topic: Advertisement and Solicitations

Barrier Statement:

There are inconsistent advertising practices among public agencies and primes pursuing work.
Inconsistencies, which include, but are not limited to, a lack of key project information, advertising
locations, and solicitation timeframes.

Possible practice Or[SOIUtion‘: | Commented [NB22]: Providing sufficient “look ahead” is
A. All agencies at a minimum advertise on OMWBE website. This may not be the only location important as well

owners/GCs/Subs utilize to advertise work opportunities.

B. Advertisements should attempt to offer sufficient project or opportunity details to inform
bidders about compatibility. Even if information is subject to change as projects evolve. Include
estimates of each.

1. Delivery Method

2. Approximate Dollar value or size information
3. Scope

4. Schedule

5. Budget

6.

Key requirements
7. Contact information
C. Diverse Businesses monitor and sort advertising to locations to help identify the opportunities
that fit their business model.
1. Geographic Filtering
2. Delivery Method Filtering
3. Size/Type Filtering
4. Requirements

Commented [NB23]: And should be shared in an
equitable manner to both primes and subs

D. Solicitation timeframes/durations should be sufficient to allow development of bids relativeto
the amount of work required to submit a responsive bid. \\

AN
{Commented [AK24]: Proportionality

[Related:\

Commented [AK25]: Do we even want to mention

A. ‘Mer]t.or PrOtegev practitioners here? Seems like this is more about a general
B. Training/Education practice, may not need to name anyone in particular.

C. Outreach

D. Contract Requirements | _— [ Commented [AK26]:

Page 23 of 43



Best Practices (aka Community Of Practice) Subcommittee Work Product

Topic: Pipeline and Business Development

Barrier Statement:

By the time solicitations hit the street, the business community is not ready with the necessary
labor, training, capabilities, or strategies to effectively compete.

Particularly in the alternative public workspace, many owner teams are trying to reinvent their
processes, try new approaches, or similar. Without socializing requirements, approaches,
expectations advertisements just hit the street and give 3-4 weeks to respond. Target
businesses are not sure how to react and have not been given enough time to prepare for the
response.

Possible practice or solution:

A.

Related:

moow

Leverage on-going business support networks such as Minority Business Development Agency.
Owners should be spending time helping business understand upcoming work, size, complexity,
requirements, etc.

Owners and primes should engage target companies prior to solicitations to understand what
work scopes and sizes they are capable of and package accordingly.

Prior to releasing new contract language, process, or contracting approaches, owners and
primes should be required to circulatedforlfeedbacH to the construction and professional

services community and receive feedback.

“| Commented [NB27]: Not sure | agree for “feedback” as

opposed to allowing for sufficient notification before
implementation OR it stating feedback it should be directed
to include feedback from diverse businesses.

Outreach and networking
Solicitation times
Contract language
Forecasting

Mentor protégé
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i Commented [AK28R27]: So another approach would be

softer for a standard industry practice of a timeframe for
notification (e.g. 6 months)

Commented [AK29]: Any practitioners attempting to
address this?
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PART 3: CONTRACT REQUIREMENTS

Target: this section is focused on equitable and inclusive contracting practices. Owners and primes
should consider these when developing and administering contracts. Subcontractors/subconsultants
should understand contract provisions and their impacts. This section is not intended to provide legal
advice.

Practice Highlights:

e Prompt Pay

e |nsurance Requirements

e Bonding Requirements

e Indemnification

e Inclusion Plans

e Subcontracting

e Experience Criteria and Qualifications Based Selection
e Bid Shopping/ “bait n switch”/ “ghosting”

Key Tool:

e Proportionality
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Topic: \Prompt Pay/Quick Pay\ _—| Commented [AK30]: Given discussions and meeting
input this is a priority topic so it only seems right that this
Barrier Statement: barrier have robust options, thoughts, ideas. Need more

input.

The subcontracting community experiences delay in receipt of payment for work performed on public
contracts.

A typical duration for a subcontractor to receive funds would be approximately 45-60 days. This can be a
significant barrier to entry or problem for small/disadvantaged businesses to manage because cash flow
is of critical importance to smaller firms.

Possible practice or solution:
A. Lump sum packaging, pay 90% of lump sum on a draw-down schedule for consistent
payments through the duration of the project, withhold a small amount at the end.
B. Pay all undisputed items on a monthly interval regardless of being paid by the Owner.
C. Critical to understand, negotiate what timing is needed to support a subcontractor
through the execution of work.
a. Use mobilization provisions for percentage paid upon NTP
b. Use admin cost provisions for materials in advance of fabrication and/or
delivery.
b. Timing for payment after delivery of materials to the jobsite. Vendor discounts
can flow back to project for incentive.
c. Labor resourcing over time to develop payroll/labor costs for full onsite
duration.
d. GC’sand subcontractors can/should be transparent about these details and
work to incorporate them into the project SOV’s so that payments can be made with
mutual agreement.

B. Use ofboint Checks )to subcontractor suppliers can help ensure payment to downstream
suppliers or subcontractors in reduce total payment durations.
C. Review owner contract for provisions on process to support billing for materials offsite.

Commented [AK31]: Only in situations when credit is an
issue. Regular contract payments should help alleviate the
need for Joint Check.

D. Most public contracts are billed on a monthly interval. Owner support of bi-monthly or
even weekly invoicing to better support downstream subcontractors needs?

E. [Consider retention bonds to eliminate 5% withholding.\ { Commented [AK32]: Statutes require owners allow if
requested

e Most contracts are based in “progress” completion at the jobsite. Monthly Interval.
e Work Completed through end of month is billed. Owner Payment
approximately 30 Days later. GC payment to sub up to 7 days later.
e Example: Completed OMWBE Masonry Wall February 2022. Billed to
owner March 1, payment received by sub April 7,
e Prompt Pay Concept: GC’s, Owners, Arch recognize and allow inclusion of OMWBE
scopes to be billed including the following month of scope which is scheduled.
e Completed work as well as scheduled OMWBE work included in progress billing
for following month billed.
e Example: OMWBE Masonry Wall scheduled for completion in February
2022 included in January 2022 Progress billing.
e \Verification at end of February that Masonry wall is
satisfactory. Payment received by sub March 7. (reduction of 30
Days duration)
e Howto:
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e Mutual agreement between Owner, GC, Arch that the project does wish to
reduce payment durations for OMWBE participants.
e Main Contract terms which support/allow this. Define “progress” to
include OMWBE following month of effort.
e SOV identification of certified OMWBE scopes/subs.
e Monthly progress evaluation includes the following month of scheduled
OMWBE work.
e Subsequent monthly evaluations can include confirmation of
previously scheduled work progress.
e Leverage GC receipt of owner funds as separate control check
point for OWMBE payment release.

Exemplari:‘ ——| Commented [AK33]: In the same vain of the comments,
o City of Seattle (pay every XXX, even if not paid by the owner) let’s gather information from owners who are trying to
address this in their contracts and processes.

Related:

A. Contract Language

B. Enforcement

C. Owner training

D. Flow-down contracting provisions

E. Retainage

F. Bonding

G. Insurance
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Topic: Insurance (risk)

Barrier Statement:

Insurance requirements in public works contracts are not specified commensurate/proportional

with individual scopes of work and risk of every sub-task or subcontractor but are typically written to
cover the whole project while also requiring coverage as a “flow down” condition; therefore, creating a
barrier for subcontractors, service professionals, and/or smaller firms who cannot obtain the

coverage to compete and perform on public contracts.

All type of contracting (DBB, DB, GCCM, JOC, etc.)

Not just amount of coverage but also type of coverage. — example: Owners requiring additional
professional liability insurance, which is not a possibility. Understanding how the products work and
what they are covering.

Other Insurance vehicles.

Evaluate through an owner procurement process. Example: DB —insurance structure as part of the
qualification requirements. Understanding what the insurance plans are by the DB.

Scalable insurance requirements that match the risk of the party you are trying to contract with. The
insurability of a firm is going to impact the type of work they can be involved with. Risk —Insurance —
Scope of Work.

Techniques for increasing participation impeded by insurance requirements through other methods.

Possible practice or solution:
A. Contract language discussing flow-down process and giving space for Owners to
specify that the insurance requirements for the whole project many be divided among lower
tiers commensurate with individual scopes, packages, risk, or similar.
B. Insurance training for owners and contractors/subcontractors/professional service
providers.
C. Template insurance provisions

Related:
A. “flow down” provisions
B. “legal” requirements vs. owner preferred
C. Insurance limits on projects (general)
D. Broader training on how to appropriately assign contractor vs. professional service
insurance as well as how to specify coverage to subs and lower-tier scopes
Exemplars:

A. City of Seattle
B. University of Washington
C. Department of Enterprise Services
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Topic: [Bonding\ ——| Commented [AK34]: Let have a review by Kara Skinner,
Integrity

Barrier Statement: Contractors must secure several bonds to bid for and perform public works. Such
bonds include: (1) contractor registration bonds under RCW 18.27 in the amount of $6,000 for specialty
contractors and $12,000 for general contractors with “blocked deposit accounts” as an alternative;

(2) bid bonds/guarantees which are typically 5% of the contract amount; (3) payment and performance
bonds consistent with RCW 39.08, which are generally the full contract price with exceptions

for contracts $150,000 or below; and (4) retainage bonds, if sought, pursuant to RCW 60.28.011. There
may also be additional bonding requirements for licensed trades like electrical and plumbing.

1(a). Do the above-referenced bonds impose unreasonable barriers on the ability of disadvantaged
business enterprises and small business entities to bid for and successfully perform public works?

1(b). Ifyes, how so?

2. While cash can be deposited in lieu of bid bond in some cases, do disadvantaged business
enterprises and small business entities face barriers to successfully perform public works if they cannot
later obtain a payment and performance bond (i.e., by forfeiting the cash in lieu of bid bond)?

3. Can lack of contracting experience impact bonding capacity and, if so, how so?

4. Are there other contractual, rather than statutorily imposed, bond obligations that act as
barriers to bidding for and successfully performing public works that any public owners require?

Possible practice or solution:
A. More education on back end (not field) of running business.

Related:
A. Insurance requirements
B. Contract Language — Flow down provisions
C. Subcontractor registration
D. Training and education
Exemplars:

A. City of Seattle
B. [Other public owners with right-sized bonding requirements and proportional flow-
down provisions]
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Topic: Indemnification

Barrier Statement:

Public owners are commonly very risk adverse. There are numerous reasons why this can be true,
including: limited budgets, inexperience, requirements from their own insurers, as well as political
pressure.

Insurance coverage is frequently dictated by insurance pools whose requirements are dictated by
aversion to taking on risk frequently without regard for risks in small or low risk projects.

This risk aversion manifests itself in terms of both pricing risk and liability risk into public works projects.
One of the areas of liability risk where the professional design community finds public procurement
most problematic is the area of indemnification (and relatedly liability insurance) AND contract
requirements for insurance coverage whether for professional or other liability

Indemnification creates a contract law-based liability potential. However, design professionals’
insurance only provides coverage for their own negligence which is based in tort law. Their coverage
does not extend to claims based in contract law. This is entirely analogous to legal liability for medical
professionals.

This being the case, there are significant barriers to entry into the public works marketplace for design

firms because of the potential they will not have sufficient or even relevant insurance coverage. This is
especially true for small and diverse firms which can be threatened with their very survival should they
be subjected to even a single under-insured or non-insurable claim.

The second area surrounding indemnification that arises as a barrier is when public owners use
indemnification (contract language) to attempt to make firms liable for more than those firms’ own
negligence. Indemnification provisions in public works contracts are often complex, ambiguously
written, and/or can bring into question whether portions of them are even legal under a statute that
limits indemnifications, RCW 4.24.115. While most design professionals understand and agree with the
fair-minded standards provided in RCW 4.24.115, they also often see public owners trying to find

any manner possible to abrogate those standards using overly complex language or by attempting to
make design firms responsible for the costs of defense and claims for which they had no responsibility in
causing.

Given these concerns, many firms, especially small and diverse firms decline entering public works
projects.

Big issue to the Design |Community —revolves around professional liability. Where is the genesis of

liability and what are you liable for? Standard of care — very much like a doctor. Based in Tort, based in
negligence.

Professional liability insurance is protecting common law liability. If the contract terms that creates a
risk or liability that goes above and beyond negligence — the insurance isn’t available. Whether or not
something is insurable is paramount. Where there is uncertainty risk is mitigated.

Tries to create a different standard of care, all claims regardless of if the firm was at fault or not. That is
not insurable. Inability to price the risk — mitigate through scoping, defensive design. It ends up costing
the owner more money.
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| Commented [AK35]: Another top priority based on
discussions and meetings. This section needs some clarity
and focus. Lets get some discussion.

| Commented [NB36]: Should include what owners have

to say about this as to their “why”




Best Practices (aka Community Of Practice) Subcommittee Work Product

If there are questions about tort law — “proximately caused”, versus “all damages”.

Whose negligence are you covering, your own or others? Because flow down can cause a [bad

relationship between a prime and sub.

From contractor perspective — indemnification horror story — clause that is broader than when your
insurance covers. What you agree to indemnify must match what you are insured for.

Business issue across the board — more of barrier for small firms and you are small without access to
capital.

Do new firms even understand the risk that they signing onto?
Small firms could be put out of business if they cannot cover their risks in indemnification if it is beyond
what their insurance.

Barrier for firms to gain entry and expand.

Should indemnification and insurance be as mixed together as they are when liability is mixed with
indemnification?

Whether or not the requirement is statutory and contract?
Whether or not it is appropriate to the risk?

Overkill requirements that lead to several issues that are barriers to diverse businesses and new
businesses. RCW 4.20.115

Possible practice or solution:
A. Standardize indemnification language for public owners in the state both for
professional services and for contractors.
B. Mutual indemnification
C. Limitation of liability for all parties
D. More training to understand the process

Related:

Contract language

B. Risk Management

C. Legal advice

D. training and Education

>

Exemplar#:]

A. City of Seattle
B. University of Washington
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Commented [NB37]: Should provide more detail on this
since requiring flow down language is important

“| Commented [AK38]: We need examples of mutually
agreeable prime language “mutual indemnification” should
work.

{ Commented [NB39]: Agreed




Best Practices (aka Community Of Practice) Subcommittee Work Product

Topic: Subcontracting

Barrier Statement: | Commented [NB40]: Safe Harbor requirements?
e Issues around more equitable, fair, and transparent subcontracting opportunities are multiple Unwillingness by owners to unbundle work to allow for
and nuanced: smaller contractors to participate?

Limited to no proactive measures for subs to prime work?

e For small diverse firms in consulting or construction, being part of alternative public works
projects can frequently make them victims of bait and switch particularly in some sectors.

e Established construction firms have difficulty recruiting diverse firms depending on work and
project site location.

e Complexity of public contracting bureaucracy is often a barrier to diverse firms that are
developing or small.

e In design fields, difficulty in scoping work for diverse firms (e.g., structural engineering)

e Does not address business model of consulting firms. Break even or profit based on hours billed.
Allocating hours outside firm reduces margin without necessarily reducing liability.

e Over reliance on certification for work. Certification is no longer "incubator”
o Consider: limited term, graduation
o Consider: use of "emeritus"” certified firms

Possible practice or solution:

e "Snowball" sub selection where possible. Owners who request that the team be proposed with
just the Designer of Record and the Builder, with the expectation that the team be built after
selection.

e Accountability programs. When the Owner determines that the Team should list their subs,

requiring accountability to use the firms proposed is paramount.

Seek out firms, then scope based on capability of those firms

Accountability includes firms solicited not just firms awarded

Mentor protégé [program\ as part of contract award _—| Commented [NB41]: OR provide extra points in
Seek out firms, then scope based on capability of those firms evaluation

Related:
A. Mentor-Protégé
B. Contract Language
C. Certification

Known Examples: [ Commented [AK42]: Any practitioners out there?

A. JOC programs
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| Commented [AK43]: Hot Topic and lots of momentum to

Barrier Statement:

Generally accepted that inclusion plan development and use are a practice during public procurement to

recommend Inclusion Plans in all cases Diversity Studies
confirm. This needs some more solutions and thoughts
around recommendations.

ensure that owner expectations around diverse business inclusion are clear and contractor/consultant
approaches are measurable and realistic. However, not all owners are using inclusions plans,
expectations are not clear, and inclusion plans are not enforced or enforceable.

Possible Practice of Solution:

1. Sample policies

2. Sample inclusion plans for various contract types (e.g. DBB, DB, GC/CM, JOC, etc.)

Related:

A.
B.
C.
D

Exemplari:

Contract provisions
Enforcement

Legal advice
Flow-down provisions

| Commented [AK44]: Same comments as other sections.

City of Seattle

University of Washington
DES

Sound Transit

PO NPR
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Many owners and primes using inclusion plans. Should we
include all as links? Just simply state see Appendix?
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Topic: Experience Requirements/Qualifications Based Selection
Barrier Statement:

In qualifications-based selections, it is often the case that the experience requirements preclude new
firms from entering the marketplace, therefore creating a barrier for diverse businesses to advance and
expand capabilities. (e.g. in order to propose on a DB team you have to have had prior experience on a
DB team and/or 5 years of experience in some sort of alternative delivery model).

Possible Practice of Solution:

A. Sample RFQ/RFP and scoring recommendations where experience is broken down into
more tangible criteria (e.g. preparing estimates, bid packing, risk mitigation practices,
etc.)

Related:

1. Contract language
2. Legal advice

[Examples:\ _—| Commented [AK45]: Good opportunity to just include

some ideas

A. [Possible to gather and agree on several owners/primes approached here?]
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Topic: Bid Shopping/Bait n Switch/Ghosting
Barrier Statement:

It has been reported that diverse businesses are engaged during project pursuits and asked to provide
input into proposals and responses for teams to get “diversity points” then after award either never
contacted again or told primes are going to pursue other competition to drive down price, or even the
prime will self-perform. It is even reported in situations where there was a teaming agreement in place.

Possible Practice of Solution:

1. Owners require inclusion plans at all phases of selection and delivery

2. Inclusion plans include teaming agreements and owner verified diverse business inclusion along
with commercially useful function assessment

3. Owners require process to change out any named subs (consultants or contractors)

4. Performance metrics are defined and enforced — owners are going to have to get more involved in
prime/sub business terms in extreme non-compliance cases.

Related:

A. Contract Language
B. Enforcement
C. Training and education

Exemplars:

A. City of Seattle
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PART 4: MONITORING, REPORTING, TRACKING

Target: this section provides examples and recommendations around monitoring, reporting, and
tracking diverse business inclusion in public procurement. The section attempts to address information
and data collection efforts in a consistent and useable manner across the state.

Practice Highlights:

e Technology Applications

e Forms and Templates

e Reporting Processes

e Enforcement

e Project Review Committee
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Topic: Tracking — Reporting ——| Commented [AK46]: Hot topic! Probably should align
with OMWBE and HB 1120???

Barrier Statement:

There is inconsistent reporting by owners and construction projects, or lack of reporting all together.
Reporting is the best way to understand current state and utilization.

When there is reporting it is often compromised with multiple certifications, registrations, designations
and or self-identification. (e.g. OMWBE, MMSDC, WBEC, King County SBC, etc.) There is no consistency
on which certification(s)/designations should be recognized and used when reporting diverse business
utilization for their Contracts. This inconsistency skews any reporting that is provided.

Possible practice or solution:

e Consistent contract language discussing which certification(s)/designations/registrations are
accepted and counted for utilization percentages should be defined by project

e Aligning and/or standardizing a consistent certification process or agency which ALL public work
recognizes. (OMWBE? Referenced in RCW now)

e Utilizing B2Gnow for monitoring, tracking, and reporting per State of Washington

Exemplars:

A. City of Seattle
B. University of Washington
C. Sound Transit

Related:

A. Contract Language
Training

Policies

Legal Interpretations

oo
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Topic: \Data Collection Systems _— [ Commented [AK47]: Hot Topic! Need input

Problem/Issue Statement:

e There is not one consistent way to collect utilization and project data and/or a central repository
to collect inclusion data, what firms, what percentages, certified, not certified, ethnicity data,
etc.

e Any data that may be collected by owners is not readily available to the public, in most cases
you must assert a public records request to various public owners and collect for yourself.

These processes are most often long and again data is inconsistent.

Possible practice or solution:

A. All public owners in the state should leverage the OMWBE/Washington State Business Diversity
Management System through B2Gnow. https://omwbe.wa.gov/state-supplier-diversity-
reporting/business-diversity-management-system

B. Federal reports should be posted on the owner’s webpages or some central repository.

Reports should be collected with and PRC application and posted to the PRC website.

D. Reporting protocols should be minimally required by statute in 39.10 and 39.04 on at least a
annual basis.

o

Exemplars:

A. OMWBE
B. City of Seattle
C. Sound Transit

Related:

A. Reporting (general)
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PART 5: DISCRIMINATION & HARASSMENT

Target: This section focuses on situational cases that have been shared that have led to discrimination
and harassment. We are creating this section to bring awareness and create tools to help avoid similar
events.

Practice Highlights:

e WMBE firm Inequity

e Retaliation and Retribution

e Site Safety

e DEl training for owners, primes and subs
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Topic:\Women-owned firm inequity‘ ——| Commented [AK48]: Reference disparity study

recommendations about classifications and categorization.

Barrier Statement: minority women-owned firms are less likely to receive awards compared to the
white women-owned businesses.

Possible Practice: use a women-owned and minority-women-owned category separately with separate,
proportional goals...don’t lump together

Exemplars:

A. OMWBE
B. ???

Related:

1. Inclusion Plans
2. Policy development

Page 40 of 43



Best Practices (aka Community Of Practice) Subcommittee Work Product

Topic: Construction Workplace Safety

Barrier Statement: Employees of color and women often are victims of violence, harassment, hazing

| Commented [AK49]:

and other forms of inappropriate treatment.

Possible Practice: |Labor equity programsL site safety requirements in contracts, training, and education

From Young: This is 100 % true: | had to appear in King
County Court as a Walsh Area Manager to protect African
direct labor force from assaults in Seattle. Long story short
and 15K later - a resident near the project was put under a
special forced separation order enforced by SPD. F

Exemplars:

1. City of Seattle
2. King County
3. WSDOT

Related:

C. Contract Language
D. Training and Education
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| Commented [AK50]: Whole other topic but might be ok

to reference future pieces.
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Topic: Retaliation and Retribution\

Barrier Statement: when/if complaints and inquiries are filed with agencies regarding bidding, award or
general contracting practices; the inquiring businesses feel “black-balled” or put on some sort of “list” of
“problematic” business.

Possible Practice: owners/primes establish anonymous avenues for complaints questions, etc. These
avenues (websites, emails, etc.) are monitored and responded to within 24 hours from knowledgeable
staff such as project managers or contracting professionals.

Exemplars:

?7??

Related:

A. Policy
B. Training and Education
C. Contract Language
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| Commented [AK51]: Anti-retaliation laws are in place

and we should sight/leverage clarification around what is
required by law and definitions considering the same.
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APPENDIX

1. Bibliography\ _—| Commented [NB52]: | think we should try to include the
a. Disparity Studies DES survey results and OMWBE toolkit

b. MSRC Report
2. Resources
a. OMWBE Tool Kit
b. Samples/Examples
c. Papers and Reports
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Capital Projects Advisory Review Board
Business Equity/Diverse Business Inclusion Committee

Survey Results
March 3, 2022

During the first two months of 2022 CPARB asked members of the
Alternative Public Works community to respond to a survey around
access to equity as it relates to 39.10 RCW.

The following represents the results of the survey.




The Respondents
74 total people responded

Type of Firms
20
s Of the Diverse Businesses who responded:
16 Diverse Business (Prime or Sub)
7
14 6
5
4
12 3
2
1
10
H Diverse Business (Prime or Sub)  ® Prime Sub
8
Diverse Business (Certified or not certified)
6 14
12
4 10
8
2 6
4
2
0 0
W Type of Firm M Diverse Business & Designer (A/E) M Contractor M Subcontractor M Other Consultant m Public Agency Diverse Businessf(Cj)rtified Certified Not certified
or not certifie

The BE/DBI Committee is a component of the Capital Projects Advisory Review Board



Opportunities

Training

Cash Flow/Prompt Pay

Training

Training

Cash Flow/Prompt Pay

N

Access to Capital
)
o

Access to opportunities in
public contracting

o

o Ramkedt Rank the Barriers

5 10 15

Access to capltal mcIudmg
firm financing, eligibility for
financing, and bonding

Access to pro;ect cash row
and prompt pay issues

We asked the survey respondents to rank the barriers
that they think are most impactful to their role in the
industry.

Ranking from 1 most important to 5 least important.

Access to networks/

Access to training and _ . .
relationship opportunities

business services support

The BE/DBI Committee is a component of the Capital Projects Advisory Review Board



.. : All Responses
Access to OppOI’tUﬂItIES N P

public contracting is
satisfactory

W Strongly Agree
. Agree
N
QN Disagree
N
Strongly Disagree

((:) gly g
O
T

DIVERSE DESIGN (A/E) CONTRACTOR OTHER PUBLIC

BUSINESS CONSULTANT AGENCY

R X

The BE/DBI Committee is a component of the Cafjtal Projects Advisory Review Board



Access to capital including firm
financing, eligibility for
financing, and bonding is
satisfactory

All Responses

M Strongly Agree
Agree

g M Disagree

o

C}] M Strongly Disagree
T4

LO

-

m

DIVERSE DESIGNER (A/E) CONTRACTOR OTHER PUBLIC AGENCY
BUSINESS CONSULTANT

2 2

6

The BE/DBI Committee is a component of the Capital Projects Advisory Review Board



All Responses

Access to project cash flow
and prompt pay issue are
satisfactory

m Strongly Agree
W Agree
ﬁ M Disagree
o
C}] M Strongly Disagree
E
LO
ju
~
DIVERSE DESIGNER (A/E) CONTRACTOR OTHER PUBLIC AGENCY
BUSINESS CONSULTANT

The BE/DBI Committee is a component of the Capital Projects Advisory Review Board



Access to training and
business services support is
satisfactory

ort 5-6-2022

All Responses

M Strongly Agree
M Agree
W Disagree

W Strongly Disagree

DIVERSE DESIGNER (A/E) CONTRACTOR OTHER PUBLIC AGENCY
BUSINESS CONSULTANT

2

The BE/DBI Committee is a component of the Capit9| Projects Advisory Review Board



Access to networks/
relationship opportunities is

satisfactory

[Q\|

Q\

o

N

E

O

=
DIVERSE
BUSINESS

=

All Responses

DESIGNER (A/E) CONTRACTOR

X X

The BE/DBI Committee is a component of the Cabital Projects Advisory Review Board

OTHER
CONSULTANT

B Strongly Agree
Agree
Disagree

Strongly Disagree

PUBLIC AGENCY




Additional Comments
Received

| believe if you want it you can make it happen. If you don't want it you will make excuses as to why you cannot achieve something.

UW both makes a lot of effort to improve inclusion within the constraints we have as a public agency, and also welcomes new ideas we
should consider to do even better.

As a School District access to funding for new schools is the largest issue. Our voters have difficulty supporting bond measures based on
property valuation. As property values increase, even maintenance levies and bonds increase their taxes. Super Majorities, make passage of
bonds onerous to school districts. A constitutional modification to this law is in order. Training for ways to work with contractors to increase
their equity, diversity, and outreach to minority, and women-owned, veterans and small business enterprises would be beneficial.

| recommend looking at the Tacoma Public Schools' Diversity best practice program for positive insights. The City of Seattle is also exploring
ideas to break down barriers; again, | recommend gleaming insights from their WMBE committee.

Lack of certified businesses in WA State A/E industry to hire in the primary problem, especially in E WA. Certification process looks at larger
and smaller firms in the same manner, seems like criteria should shift to recognize inherent differences in business at these two scales.

There are other barriers not discussed here that should be considered. Training for owner staff, inclusion plan use and most of all reporting
and accountability.

Access to work for engineering companies in the DB delivery model is problematic. There is less work for smaller engineering firms in this
project model and its harder to get. Even large engineering firms are optioning out of the DB projects and pursuing other work. This needs
to be dealt with legislatively. While DB is the delivery model of choice for owners it has had adverse effects on the engineering community
as whole. Since its working for owners, the DB model needs to be altered to make it more fair for engineering companies.

These issues are posed as if my organization is a small DBE firm. | have answered them as a government employee in public works and what
my perception that that the barriers would be to those firms being in a position to obtain contracts with my agency. But my perception
could be off.



Additional Comments
Received Continued

As a public agency we find contractors submitting bids on our projects are often deterred by the DBE requirements established on federal
projects. Smaller firms have a hard time meeting the commitments. DBE’s are often not locally available or they do not have the resources
to properly bid or provide documentation on large scale projects even as a subcontractor. This drives contract prices up disproportionately
and makes contract administration increasingly difficult. Any implementation of additional resources and requirements should take in to
consideration of local demographics and the contractor base in the areas.

Those affected by certain capital projects such as those working in a building that is slated to undergo building renovation or new building
construction are often not consulted or labeled as stakeholders but they should be.

One barrier is access to capital, and bid bonds are hard to get qualified.

Accessing opportunities is great, but if the people evaluating submissions are biased and the criteria is not inclusive allowing new
businesses to compete with existing businesses.

A barrier to contracting for small business is the frequent requirement that the SB/DB has to perform greater than 50% of the labor.
Frequently in construction or environmental consulting jobs the small business needs to subcontract those opportunities, and does not
immediately have the labor to do 50 % or greater. This should be changed to facilitate future opportunities.

WSDOT does not recognize the most common form of small business, which is a pass-through single-member LLC. As an independent
consultant providing professional services, | have a single member LLC pass-through entity with zero employees. It is impossible to
determine a salary-derived rate. WSDOT therefore excludes my firm from all of their professional services contracts. Other DOTs interpret
the Federal DBE law differently and provide a threshold contract value under which my firm can, as a subconsultant, establish a
"reasonable" hourly rate. In Utah, this is $25,000. The Federal government excludes small businesses from the FAR, but WSDOT imposes
FAR-based accounting rules on my tiny little one-person firm making less than $100,000 per year. | can hold Federal contracts as a prime for
up to $250,000 using a "reasonable" hourly rate that is not salary-derived. In Washington, | can't even hold a $5,000 subcontract.
Consequently, my firm is unable to work in my home state at all.



Additional Comments
Received Continued

* As asole proprietor consulting engineer in a very narrow technical field (solid waste management), my responses should not be considered
typical. Since I'm semi-retired and don't have to pay employees, my need for capital is minimal. After 40+years in this technical field, | have
a pretty wide network, but if | were starting out or had just 10 years of experience, it would be quite difficult.

* Cronyism drives selection.

* DBE certification is not an advantage in an RFP system that does not include DBE requirements, percentage minimumes, or points in the
evaluation process. Oregon RFPs always say they want DBE applicants but never systematically reward us for the burden of the DBE
certification process. This needs to change.

* Net payment terms hurt small business subcontractors - large primes hold onto cash as long as possible. Perhaps large contracting primes
can pay their subs PRIOR to being paid by the government.

e Community banks' hands are tied when it comes to lending to small business. SBA avenues force small businesses to work with a huge
government bureaucracy, required dedicated FTEs simply to comply with all of the red tape. Instead, unleash local community banks to lend
to those small businesses in their community.

* Methods of developing Indirect Cost Rates don't apply to all small businesses (especially Owner-Employees) and the costs of hiring
accountants, etc to figure it out are prohibitive for many of us. There should be an easier way of determining fair pay, not some arbitrary
multiplier. My fees are based on my expertise, including the years of education and experience it took me to earn it. | should be able to
charge what | am worth for my professional services, what it is worth my time to do -not what some actuary who doesn't understand what |
do thinks | should be paid.

* Dumb, you think you can ask me a set of questions and then on the next page claim fame and your on it ? Dumb



Additional Comments
Received Continued

* A one stop cost effective or free service provided to small contractors offering resources from the inception of their business to completion
of the first project. To include: access to plan room, bonding, OCIP, help with bid doc's, specifications, special agreements PLA/CWA"s
progress payments, working with the communities, outreach etc.

* The barriers for small firms (at least in the professional services side) are still strong. These are very relationship-based businesses where
project teams are built far ahead of public notices. Primes holding half-day long meet and greets that don't result in any work are just a
waste of time for us. One-on-one mentoring programs or other ways that relationships can actually be built might be more useful.

* Navigating any government process or system is cumbersome at best, confusing and overwhelming most of the time. Historically
disenfranchised and justice involved people are usually not adept at these processes, have barriers to access/certification, don't have the
time/funding to invest in lengthy bid/RFP's. Make it easier to do business with.

* In WA state there is a lack of caring, commitment and opportunity. In WA state public agencies and prime contractors have demonstrated
that they will hire, recruit and contract with out of state individuals and companies before they will hire and contract with minorities that
are state residents. CPARB is a prime example of discriminatory practices in WA state. CPARB functions solely for the benefit of its members
and not the benefit of the state and especially the minority citizens of the state of Washington. Until there are explicit directions from the
governor and state legislature and enforced reporting requirements CPARB will continue to operate in a manner that is not In the best
interest of the state . Thanks for the opportunity to respond to this survey and hopefully someone will read and investigate the truthfulness
and accuracy of these statements.

* | only manufacture airfield equipment and | have a hard time finding current FAA AIP funded projects. It seems that when there is a DBE
goal it is eaten by labor so, manufacturers don't receive any benefit from DBE goals. | wish they would separate the labor from the materials
purchased in DBE goals.

* PLA's, State registered Apprenticeship requirements limit access.



Additional Comments
Received Continued

* I'min somewhat a different situation as a consulting firm that is less capitally intensive than a construction firm. At this stage, some of the
"disagree" selections are more of an "l don't know." In my case, there are many public agencies interested in what | do, but the system is
slow with poor, outdated perceptions, or culturally insensitive behaviors from large firms. There needs to be better understanding on the
role of a small firm to fulfill agency needs, how healthy prime/sub relationships work where appropriate, what business diversity (not
conformity or obedience) means in achieving value for everyone involved.




Capital Projects Advisory Review Board

Business Equity/Diverse Business Inclusion Committee

Meeting Summary April 1, 2021

1.

Committee co-chair Walter Schacht called the meeting to order at 9:02 a.m. A quorum was
established.

Welcome and introductions. Co-chair Walter Schacht welcomed the attendees and took roll.

Committee members in attendance unless otherwise noted:

Walter Schacht, Mithun CPARB
Lisa van der Lugt, OMWBE CPARB
Bill Frare, DES CPARB
Irene Reyes, The Glove Lady CPARB
Janice Zahn, Port of Seattle CPARB

Olivia Yang, Washington State University
Cheryl Stewart, AGC Eastern Washington
Chip Tull, Hoffman Construction

Aleanna Kondelis, University of Washington
Brenda Nnambi, Sound Transit

Santosh Kuruvilla, Exeltech Consulting

Other attendees include:

Rebecca Keith, City of Seattle CPARB
John Salinas, Salinas Construction CPARB
Dan Seydel, Platinum Group

Tammie Wilson, Department of Labor and Industries

Maja Huff, Washington State University

Monica Acevedo-Soto, University of Washington

Cindy Magruder, University of Washington

Nancy Deakins, DES

Jolene Skinner, Department of Labor and Industries

Melissa Van Gorkom, SCS

Co-chair
Co-chair

Review and approve agenda. Co-chair Schacht reviewed the agenda, today’s focus is on long
term goals and progress toward those goals over the next two meetings so we can share our
progress with the board.
Aleanna Kondelis notified the committee that this is her final meeting representing the
University of Washington and would like to transition into a role to represent the private
industry. Chair Schacht recommended reaching out to the board to ensure appropriate

a.

changes are made.

Approval of today’s agenda — Motion (Aleanna), Second (Cheryl), passed to approve the

meeting agenda.

Review and approve last meeting’s minutes.
Approval of October 29, 2020 meeting with the following changes —

a.

i. Co-chair Schacht represents Mithun.

Prepared by Sidney Counts, 206.556.2017, scounts@maulfoster.com
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ii. On page 7, line 295 to 297, include the following clarifying language: Owners
should include MWBE rationale in applying to PRC for use of alternative project
delivery method.

ii. Include Nancy Deakins as a participant.

iv. Dan Seydel represents Platinum Group.

v. On page 5, line 239 to 242, revise the following sentence to include what'’s in red:
The certification asks for five years of data to report on the projects as well as
documenting cost overruns or schedule delays.

vi. On page 6, line 301 to 303, revise the following sentence for clarification: Janice
Zahn noted there has been many years of discussion on data collection
reporting, and CPARB’s role. We need to keep working on explaining it in parallel
with our efforts here.

b. Motion (Janice), Second (Irene), Passed to approve the October 29, 2020 meeting
minutes as corrected.

Invitation to the public to participate. Co-chair Schacht explained this committee meeting is
open to participation from non-committee members. If you wish to speak, use the chat function or
hand raise function.

Reauthorization update. Rebecca Keith thanked everyone for their participation. CPARB and
the Reauthorization Committee has acknowledged that inclusion of minority and women-owned
businesses, small businesses, and veteran-owned businesses were not adequately represented
in the Reauthorization Bill SB 5032. The bill passed the senate with no opposition where it was
moved to the House Capital Budget Committee. Representative Santos proposed amendments to
provide further provisions of inclusion. After reviewing it was clear that the revisions had
substantive provisions. | worked with Representative Tharinger to delay the bill from being voted
out of the committee to allow CPARB to hold a special meeting last Tuesday. CPARB authorized
me to provide a statement that highlights concern of the proposed language. The main change
was a deletion of the language, “subject to CPARB’s capacity and funding we will collect
quantitative and qualitative data.” It was identified by other board members that there was
potential of a fiscal impact. The biggest concern for unintended consequences was in the Design-
Build statute — they required an inclusion plan in the RFQ phase and moved it out of the RFP
phase. There may be unintended consequences for project agreements, school districts, and
other single users of the statute. Finally, there were concerns that the inclusion plans were
mandatory without signifying to the extent permitted by law, language the AG previously advised
to include. We’re working with the Senate to make sure these changes are looked at.

a. Dan Seydel — | would encourage folks to consider language that allows the design builder
to continually modify and improve their inclusion plan as they move from the qualification
to the proposal phase. Part of the intent when we changed the selection process for
Design-Build and GCCM was that the prime firms would be selected based on inclusion
and past performance, which is sometimes overlooked.

i. Rebecca Keith confirmed that the statute still requires past performance in the
RFQ phase.

b. Co-chair van der Lugt — Where does the amendment state anything is mandatory?

i. Rebecca Keith shared her screen to show that the inclusion plan was moved to
the RFQ phase, making it mandatory and not limited to the extent permitted by
law. In the next phase, Evaluation Factors for Finalist Proposals, it says
evaluation factors may also include, but not be limited to, technical design
concept and outreach plan. They deleted inclusion plan from this section.
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Aleanna Kondelis — It makes more sense that inclusion and strategies is part of the
proposal phase. We don’t get the same outcome by moving it.

Rebecca Keith sent this document to the Committee Co-Chairs who will make it available
on the committee website.

Co-chair Schacht — | do think there is a lot of untested legal landscape. The public bodies
regulated by RCW 39.10 are not the same in terms of what they are limited or not limited
to, which is why the extent permitted by law language was added. The intent was to
encourage an environment of inclusion.

Rebecca Keith — Our suggestion was to leave the inclusion plan in the RFP phase and
voice concern over the legal implications.

Co-chair Schacht — | continue to believe Best Practices are the core tool to developing
inclusion in the process. Owners go about selection processes in different ways, asking
for different levels of qualifications in their teams. We won’t make a breakthrough in the
statutory side, but we can make a breakthrough by providing clear goals and values as
detailed in the Best Practices.

Co-chair van der Lugt — There could be a striker and we aren’t sure what the final product
will look like. I'm not sure we can put together a strategic workplan in time.

Rebecca Keith — | believe there will be minimal changes given the statement | provided to
the house.

Olivia Yang — | would like to think the Best Practices we come up with will also address
how firms stay profitable after they win the work. There are so many things that can help
the firms flourish that we haven't talked about. I'm hoping we can talk about how to help
small businesses once they are on the project.

7. ldentify top three issues for the committee. Co-chair Schacht asked the committee members
to share their top three issues for the committee, allowing other attendees to contribute after if
there is time.

a.

Co-chair Schacht’s top three issues are all Best Practices — | think we were most
successful starting with the Best Practices and then finding opportunities to change the
statutes.

Co-chair van der Lugt — We need to work on the CPARB board. It's outside of this group
but it affects what we do here. Our board needs equity training. We also need to focus on
our board’s membership.

Santosh Kuruvilla — | think we need to raise DEI awareness within the board. We need to
build it into our values instead of just assigning a committee. Another is education and
Best Practices to help smaller firms be more effective in alternative delivery space. We
can also get more into the horizontal space and include WSDOT and Sound Transit in
these conversations and bring them in as active participants in this committee.

Irene Reyes — Establishing the board’s core values is important as it trickles down into all
our committees. Equity and inclusion should focus on training and Best Practices. We
also need to revisit the goals of this committee to make sure we are on track.

Janice Zahn — | think the diverse community is exhausted from the surveys and studies. It
isn’t that our community hasn’t been engaged and speaking loudly about the issues
they’re seeing. Are we willing to engage in a way that is meaningful to work through the
barriers and get to the solutions and root causes? We need to have a value statement
that centers this work as the foundation. This subcommittee is supposed to be advisors to
the board. I'm not sure if this subcommittee is doing that. We tend to spin around in
circles not knowing if we can legally make changes. We need more people to understand
this is a benefit to our work and community and not something we just have to do.
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Olivia Yang — | would like to see truly helpful Best Practices that address challenges of
small businesses. | agree we need to work on core values, and not just check the box
that we formed this committee. We have different issues in Eastern Washington getting
participation, and we need common values that address geographic differences.

Cheryl Stewart — | would agree on Best Practices for contractors and small business
because our challenges are different in Eastern Washington. Meeting the requirements
are setting these small businesses up to fail. This work also needs to be a movement
within the industry. However, we can make changes within the industry that will make a
bigger difference than what we do as a committee.

Chip Tull — We should develop a safe space within this committee to promote a healthy
dialogue. We also need to look at sustained opportunities that allow small firms to grow,
and create consistency in the way public bodies are certified.

Aleanna Kondelis — We should refocus on what our charge is for this committee, and
make sure we are effective in assisting CPARB achieve its mission. We need to revisit
items left on the table during the reauthorization and look at what passed and what was
left for further discussion to help inform our Best Practices. Finally, supporting new
representation, diverse businesses, and spreading the wealth by being a cheerleader for
BE/DBI.

Brenda Nnambi — This subcommittee can play a critical role in making sure that all the
work being done in the different subcommittees are looked at with equity lenses. I’'m not
sure what our level of influence is on the other committees, but we need to share this
work through rich discussions. We also need to make sure we are inclusive enough in
sharing our work with all our stakeholders, inviting them to the table, and making sure
there is consistency. We need to do our part in addressing barriers to participation and
allow diverse perspectives to share their thoughts on how we incorporate that into the
Best Practices.

Irene Reyes — | would add that having core values and focus on DEI produce equitable
Best Practices, and that inclusion also includes community engagement and input. If we
establish our core values, that will lead into other great outcomes.

Dan Seydel from the chat — | would love having labor involved. We need stakeholders
with resources and organizations with power to "move the needle" (to steal from Janice).
The Best Practices is key, and those without internal resources can benefit from dozens
of external resources that can assist firms new to government contracting and MWDBE
inclusionary strategies. In line with Olivia, there needs to be a common language where
stakeholders are not offended while creative solutions are being developed. Many
cultures could misinterpret our exchanges and discussions, so we should have CPARB
member training that embraces differences and celebrate unique perspectives to develop
more comprehensive solutions.

. Co-chair van der Lugt — On the CPARB board, | would add that | don’t think we are fully

embracing equity yet. Discussions where someone speaks as an OMWBE or diverse
business when they aren’t one shuts those discussions down. | agree with Chip and
others that we need a safe space in our board meetings where people can disagree.
Janice Zahn — Sometimes we think of Best Practices as what has been done for a long
time. In this work, it's not what we’ve done, it's moving beyond that to improve. Putting
equitable in front of Best Practices isn’t going to do it. | would like to consider new
language, perhaps Community Practice as has been said.

Irene Reyes — Adding that word, equitable, is higher than equity.

Olivia Yang — | consider Best Practice as going above the run of the mill requirement.
Submitting an inclusion plan that you thought through checks the box but doing the
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aa.

research and selecting the diverse firms based on X requirement is what | consider a
Best Practice.

Co-chair Schacht — I think it’s fair to say the whole process we went through to draft the
Design-Build Best Practices changed the landscape of Design-Build in Washington State.
The Best Practices were based on an open dialogue about what was and wasn’t working
in the procurement process, and to give opportunities to the parties pursuing the work to
show where they were and were not succeeding. Then we used what we learned along
the way. We talked about real outcomes and then responded to that. BE/DBI was a very
important issue. | don’t think Best Practices are writing down what we’ve done, | think it's
an exploration of what we might be able to do in the future based on what is happening.
Santosh Kuruvilla — | think we are all saying the same thing. The issues are how we are
looking at the desired outcome. Instead of focusing on Best Practices, we need to focus
on desired outcomes. Instead of pushing a plan together, we should position ourselves at
the end, look at desired outcomes, and then pull the plan through.

Dan Seydel from the chat — What I'm hearing from Olivia is getting to the heart of the
matter — intent. Outreach Plan is typically the check-the-box, the Inclusion Plan describes
how a firm will execute and achieve objectives. Past performance is how we measure
real intent and results vs. commitments.

Irene Reyes — We would all like to see outcomes that improve BE/DBI. Some of us are
not community engaged, so how can you relate to the challenges of the community if you
are not community engaged.

Rebecca Keith — I've appreciated all the comments so far. We asked long ago if we
should create a subcommittee for BE/DBI, or if we should incorporate it into CPARB. |
think it's both. We need to work on the board'’s training, and | would like to follow up with
the Governor’'s Boards and Commissions Office to provide support. CPARB doesn’t get
things done except through committees. We don’t have the resources in the few board
meetings we have. If we are going to get the work done of Section 20, we need a
committee that can do that work. | welcome revamping the committee.

Santosh Kuruvilla shared a push/pull graphic on his screen. | think Best Practices are
usually push oriented. We start at the beginning of the process and we plan what we are
going to do, then push the process. There’s also a pull way to think about it. If we look at
the BE/DBI objectives and then pull the process through, we keep the end in mind with
actionable and measurable goals.

Co-chair Schacht — I'm suggesting we used the pull methodology when developing the
Design-Build Best Practices.

Santosh Kuruvilla — | will also add that this committee needs to be the instigator of
change. | don'’t think it's taking on more than we can handle.

Janice Zahn — | agree with Walter that we used the pull methodology. At the same time,
the timing of that was before we had this focus on BE/DBI. Yes, we have an amazing
document that moved us in the Best Practices for Design-Build. At the same time, without
the focus on DEI, | don’t think we were pulling the same topics through.

Olivia Yang — | think Janice is correct. | think Walter is saying the Design-Build Best
Practices wasn’t about the old way of doing things and is more about sharing the
process. That committee did not get into the issues we are getting into now. It's more
about the outcome. | wonder if we can get into what Section 20 is about in our next
meeting.

Rebecca Keith from the chat — 100% agree Santosh and Walter and if this committee
wants to recommend a change to CPARB in the committee's charge, | would 100%
support bringing that forward to the board.
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bb. Rebecca Keith — If SB 5032 passes, which | think it will, we must get Section 20 done in
one way or another or else we need to go back to CPARB.

cc. Co-chair Schacht — | agree with Olivia and think we need to spend less time on the big
picture and talk specifically about what Section 20 asks us to do. We need to start
mapping out what we can do and what resources we have.

dd. Olivia Yang — | would like to put a workplan together at our next meeting. For future
meetings, what if we assume we have the same core values with the assumption that if
we disagree it's to make the idea better and not because we are anti this or that.

ee. Co-chair van der Lugt — It's hard to do DEI work when the board still needs to learn about
DEI. | agree we need to think about our core values and give each other the space to
disagree.

8. Committee workplan. The committee did not have time to discuss the committee workplan at
this time.

9. Next steps. The committee plans to discuss the work plan at the next meeting on Apr. 23, 2021.

10. Adjourn. The committee M/S/A to adjourn the meeting at 10:58 a.m.
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Business Equity/Diverse Business Inclusion Committee

Capital Projects Advisory Review Board

28 May 2021

Committee focus:
Consistent with the standards established in Section 20 of SB 5032, create best practices
guidelines for increasing and sustaining access to contracting opportunities in alternative public
works for minority, women, and veteran-owned businesses, and small businesses. Create

consistency in statutory language.

Provide CPARB recommendations for any changes to state law that are advisable based upon

the best practices guidelines.

Committee to provide drafts of the best practices and any recommended changes to CPARB by
February, 2022 and work with CPARB as needed to finalize the best practices and report to the

legislature by June 30, 2022.

Olivia Yang Washington State University CPARB

Santosh Kuruvilla Exeltech CPARB

Lisa Van der Lugt OMWBE CPARB

Bill Frare DES CPARB

Irene Reyes The Glove Lady CPARB

X Janice Zahn Port of Seattle CPARB

Bill Dobyns Lydig CPARB

O Jackie Bayne WSDOT OEO

O Linda Womack MBDA

O Bobby Forch Forch Consulting

Lily Keefe USDOT - Northwest SBTRC

Cheryl Stewart Inland Northwest AGC

X Chip Tull Hoffman Construction

Aleanna Kondelis Akana

Brenda Nnambi Sound Transit

O Cathy Robinson City of Lynnwood

X Sarah Erdman OMWBE

Shelly Henderson Mukilteo School District

Van Collins ACEC Washington

O Arlene Moore Exceltech

Maja Huff Washington State University

Keith Michel

Jerry VanderWood
Item Purpose | Start
Welcome and committee member introductions Information : 10:00 am
Review & approve agenda ~ Action 10:05 am
Review & approve 4/23/21 meeting minutes Action 10:10 am
Invitation to the public to participate - 10:15 am
Finalize subcommittees and members Action 10:16 am
Finalize schedule and work plan Action 10:30 am
Committee members/co-chairs - Discussion 11:40 am
Adjourn Action 12:00 pm

DIGITAL CONFERENCE ACCESS

The committee meeting will be conducted entirely by Zoom digital conferencing. (zoom info next page)

May 28, 2021
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Capital Projects Advisory Review Board

Online

Join Zoom Meeting

https://us02web.zoom.us/j/85356139148?pwd=dINrLytiQ3IkTFBFZHQyWW9PZIFuUT(09

Meeting ID: 853 5613 9148

Passcode: 359024

One tap mobile

+12532158782,,853561391484#,,,,%359024# US (Tacoma)
+13462487799,,853561391484#,,,,*359024# US (Houston)

MINUTES

Item: Welcome and committee member introductions

e (Call to Order

e Quorum confirmed

Action by: BE/BDI Committee
Status: Approved and complete

Item: Review & approve agenda

Action by: BE/BDI Committee
Status: Approved and complete

Item: Review & approve 4/23/21 meeting minutes

e No updates required

Action by: BE/BDI Committee
Status: Approved and complete

Item: Finalize subcommittees and members

Introduction to the short term plan pre-read.
Introduction to the Kanban pre-read.

Name Agency/Firm CPARB BE/BDI Outreach Best Practices
Member Member Subcommittee | Subcommittee
Olivia Yang Washington State University CPARB X X X
Santosh Kuruvilla Exeltech CPARB X X X
Lisa Van der Lugt OMWBE CPARB X X X
Bill Frare DES CPARB X X
Irene Reyes The Glove Lady CPARB X Co-Chair X
Janice Zahn Port of Seattle CPARB X X X
Jackie Bayne WSDOT OEO X ?
Linda Womack MBDA Co-Chair X
Bobby Forch Forch Consulting ?
Lily Keefe USDOT - Northwest SBTRC X X
Cheryl Stewart Inland Northwest AGC X X
Chip Tull Hoffman Construction X X
Aleanna Kondelis Akana X X Co-Chair
Brenda Nnambi Sound Transit X X Co-Chair
Cathy Robinson City of Lynnwood
Sarah Erdman OMWBE X X
Bill Dobyns Lydig CPARB X
Shelly Henderson Mukilteo School District X X
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Van Collins ACEC Washington X
Arlene Moore Exceltech
Maja Huff Washington State University X X

Action by: BE/BDI Committee
Status: Active

Item: Finalize schedule and work plan
e  Subcommittee Standing Meetings: 2 hours each meeting
o Outreach — 1* & 3™ Wednesday 3-5 PM
o Best Practices — 2 Wednesday 3-5 PM

Action by: WSU will schedule
Status: Active

Item: Committee members/co-chairs
e  Outreach Chair: Irene and Linda
e Best Practices: Aleanna and Brenda
e Introduction to dashboard pre-read by Santosh

Action by: Santosh to share plans with Chairs,
Santosh to host Teams groups for each subcommittee.

Status: Active

Ad Hock Item: Meeting Improvements

e Standing agenda item — subcommittee reports
e Standing agenda item — coordination of efforts by other groups/organizations
e Come prepared and willing to engage, we are asking for as much participation as possible.

Ad Hock Item: Next Agenda Recommendations

o  Chairs of subcommittees use first meeting to get organized and outcome oriented.
e  WSU will continue to host via Zoom.

Adjourn 11:43

Zoom Meeting Recorded.

Record of Zoom Meeting Chat:

10:24:33 From Van Collins : I am sorry that I have to leave so early, but as I indicated, I am about to board
a flight. I will catch up with Olivia and Santosh as to where and how I can be of best service. I look
forward to working with you all. Cheers and have a very Happy Memorial Day.

10:43:31 From Brenda Nnambi : I agree with Lisa's comments and would also add that other disparity
studies in the state should be considered in addition to the 2019 state study.

10:46:31 From Bill Frare : I'd like to join the best practices committee

10:47:54 From Lisa van der Lugt : OMWBE will be on both. either myself or someone else.

10:49:04 From Lily M Keeffe : NW SBTRC would like to be in outreach. Thank you

10:49:13 From Lisa van der Lugt : Good point, Olivia.

10:50:05 From Irene Reyes : I would like to participate in both sub committees. Thank you.

10:51:36 From Shelly Henderson : I'm same as Aleanna, I will plan to be primarily on Best Practices and
come to Outreach as schedule allows

10:51:48 From Chip Tull : I would like to be on the best practices committee

10:52:05 From Lily M Keeffe : Actually now I would like to both as well (sorry)

10:53:18 From Cheryl Stewart : I would like to sit on the Outreach committee
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10:59:46 From
10:59:54 From
11:00:20 From
11:01:08 From
11:02:33 From
11:03:53 From
11:06:13 From
11:15:19 From

Lisa van der Lugt : Friday mornings are very difficult for OMWBE.

Lisa van der Lugt : we have a standing meeting.

Shelly Henderson : Wednesday or Thursday mornings?

Jerry VanderWood : sorry I have to jump off.

Bill Frare : I like 1-3 wednesday

Cheryl Stewart : I vote for 1-3 as well

Lisa van der Lugt : BRB

Lily M Keeffe : Thank you for an excellent meeting, as I mentioned in the email I have to

jump off. Thank you for inviting me (Irene). Have a wonderful holiday weekend.

11:19:40 From
11:26:56 From
11:27:11 From
11:27:23 From
11:33:13 From

Shelly Henderson : Have to step out for a couple minutes

Lisa van der Lugt : agreeable

Cheryl Stewart : Teams works great for us.

Bill Dobyns : I have to jump off, thank you everyone

Chip Tull : I really appreciate all the work effort Santosh and Olivia put into preparing for

this meeting and sharing the pre-reads. That resulted in this meeting being well organized and efficient!

Thank you!
11:35:52 From
11:39:50 From

May 28, 2021

Lisa van der Lugt : Thank you Olivia and Santosh for a very good meeting.
Chip Tull : To Olivia's point, I suggest we all come to meetings with a mindset of curiosity.
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25 June 2021

Committee focus:

e Comprehensive review of RCW 39.10 with the lens of equity (include RCW 39.04 &

39.80).

. Create consistency in statutory language.

. Evaluate and bring forth effective strategies and opportunities for firms to compete.

X Olivia Yang Washington State University CPARB /Committee Member

XlSantosh Kuruvilla Exeltech CPARB /Committee Member

KLlisa Van der Lugt OMWABE CPARB /Committee Member

XBill Frare DES CPARB /Committee Member

Xlrene Reyes The Glove Lady CPARB /Committee Member

XlJanice Zahn Port of Seattle CPARB /Committee Member

Jackie Bayne WSDOT OEO Committee Member

Cheryl Stewart Inland Northwest AGC Committee Member

Chip Tull Hoffman Construction Committee Member

Aleanna Kondelis Akana Committee Member

Brenda Nnambi Sound Transit Committee Member

Linda Womack MBDA

XIBill Dobyns Lydig CPARB

Bobby Forch Forch Consulting

Lily Keefe USDOT - Northwest SBTRC

Cathy Robinson City of Lynnwood

X Sarah Erdman OMWABE

X Shelly Henderson Mukilteo School District

XIVan Collins ACEC Washington

Cathy Ridley Exeltech

Maja Huff Washington State University

Keith Michel

Jerry VanderWood

Item Purpose Start
Welcome and committee member introductions Information 10:00 am
Review & approve agenda Action 10:05 am
Review & approve 5/28/21 meeting minutes Action 10:10 am
Invitation to the public to participate - 10:15 am
Committee Name Change Discussion 10:16 am
Plan for nominating voting committee members to Discussion 10:35am
CPARB in September

Report from subcommittee members/co-chairs Discussion 10:55 am
Confirmation of Work Plan Action 11:20 am
"Final word" (from committee members) Discussion 11:40 am
Adjourn Action 12:00 pm
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DIGITAL CONFERENCE ACCESS

The committee meeting will be conducted entirely by Zoom digital conferencing.

Online https://wsu.zoom.us/j/97615048848
Meeting ID: 976 1504 8848

Join by telephone

Dial: US: +1 253 215 8782 or +1 669 900 9128 or +1 646 558 8656
Meeting ID: 976 1504 8848

MINUTES

Item: Welcome and committee member introductions
e Callto Order
e Quorum confirmed -- 6 appointed committee members
e Aleanna, Sheryl, Janice, Chip, Santosh, Olivia.

In the future, committee members that is present can act as a delegate.

Can we meet without a quorum?
Action by: BE/BDI CommitteeStatus: Not considered an official meeting.

Item: Review & approve agenda
e Agenda Approved.

Action by: BE/BDI Committee

Status: Approved and complete

Item: Review & approve 5/28/21 meeting minutes
e No updates required

Action by: BE/DBI Committee
Status: Approved and complete

Item: Committee Name Change

e The Joint Subcommittees names are officially changed to Best Practices Subcommittee and External
Stakeholder Engagement Subcommittee.

e Scope and purpose of each communicated and aligned.

e Main committee proposed name: Diversity Equity and Inclusion Committee. Informal until approved by
CPARB meeting in September.

e Proposal regarding committee membership: two types: 1) 11 Voting Members, 2) SME/focus groups/
visiting scholars.

Action by: Irene to connect with Dr. Johnson.
Status: Active

Item: Plan for nominating voting committee members to CPARB in September
e  Subcommittee Standing Meetings: 2 hours each meeting
o Outreach — 1 & 3@ Wednesday 3-5 PM
o Best Practices — 2™ Wednesday 3-5 PM

Action by: Irene to connect with Dr. Johnson.
Status: Active
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Item: Report from subcommittee members/co-chairs
e Standing agenda item — subcommittee reports

Standing agenda item — coordination of efforts by other groups/organizations

Come prepared and willing to engage, we are asking for as much participation as possible.

Committees have been combined to best coordinate between best practices and outreach.

Discussed identifying three barriers from MBDA and other disparity studies across US: 1) access to

opportunities/networking, 2) systemic/historic racial biases and inequality in contracting. 3) Access to

capital. Proposed access to FINANCE vs. access to capital. These are KRAs. Suggest we survey, with gift
card incentive. Communicating constantly w Olivia and Santosh re: decisions.

e Have also identified framework: 1) advocate for WA state certified firms to increase participation in
public contracting, 2) develop action plan for determining market segmentation, 3) identify systemic
barriers (already identified) and recommend best practices /priorities (public/private partnerships) for
disparity study’s recommendations (key performance results).

e Discussed outline of best practices guide, workgroups working on specific topics like contracting
requirements, etc.

Action by: Subcommittees — documents available on Teams
Status: Active

Item: Confirmation of Work Plan
e Santosh updated in Kanban.

Action by: Santosh will re-send Teams invitation to everyone.
Status: Active

Ad Hoc Item: "Final word" (from committee members)

e We all want the same thing and should keep that center. All here for the right reasons. Will produce a
lot of performance indicators.

e Congratulations to Janice the new co-chair CPARB.

e Request was made to make sure we don’t overlook non-certified firms. Make sure outreach looks at
non-certified firms and represents them. How do we make sure we tap into all available info/surveys
that already exist?

e Stakeholder mapping —a matrix to identify missing stakeholders, WA state map to ID where
representation is missing (color code owners, contractors, WMBEs, etc.). Data visualization.

e We need to continue being honest, genuinely curious, and respectful, and model good behavior for how
to disagree without being disagreeable.

e Lisa has offered to share/present on Business Diversity Management info, governor’s subcabinet
activities, B2GNow progress at a meeting.

Action by: Cathy Ridley to develop chart/visual for stakeholder mapping.
Olivia and Santosh — schedule Lisa to present at future meeting.

Status: Active

Adjourn 11:55

Zoom Meeting Recorded.

Record of Zoom Meeting Chat:

o Aleanna Kondelis44:42

sorry, project issue

. Lisa van der Lugt53:48

just a reminder that we can pull data from certified firms and that does not include all mwbe biz in the
state.

) Aleanna Kondelis57:55
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Back, so sorry

. Lisa van der Lugt01:00:18

| have to step away for a minute. BRB

. Brenda Nnambi01:08:00

| know there has been lots of discussion about roles/resps for the Committees. My understanding is
that the Best Practices Committee will develop the issue statement describing barriers and
potential solutions (best practices) from the disparity studies then the External Stakeholder
Engagement (formerly called Outreach) Committee will vet them with Stakeholders. Is that
correct?

. Lisa van der Lugt01:08:51

| think Irene's suggestions works just fine.

o Irene Reyes(01:23:42

Great point Lisa

. Lisa van der Lugt01:47:13

Adorable grandchild, Santosh!

. Chip Tull02:02:41

Congratulations Janice!!

June 25, 2021 BE/DBI Meeting Minutes



Business Equity/Diverse Business Inclusion Committee

Capital Projects Advisory Review Board

23 July 2021

Committee focus:
Comprehensive review of RCW 39.10 with the lens of equity (include RCW 39.04 &

39.80).

Create consistency in statutory language.

Evaluate and bring forth effective strategies and opportunities for firms to compete.

Olivia Yang

Washington State University

CPARB /Committee Member

X Santosh Kuruvilla

Exeltech

CPARB /Committee Member

[JLisa Van der Lugt

OMWBE

CPARB /Committee Member

[IBill Frare

DES

CPARB /Committee Member

Irene Reyes

The Glove Lady

CPARB /Committee Member

X Janice Zahn

Port of Seattle

CPARB /Committee Member

[Jackie Bayne

WSDOT OEO

Committee Member

[ICheryl Stewart

Inland Northwest AGC

Committee Member

X Chip Tull

Hoffman Construction

Committee Member

XlAleanna Kondelis Akana Committee Member
XIBrenda Nnambi Sound Transit Committee Member
[JLinda Womack MBDA

LIBill Dobyns Lydig CPARB

X Bobby Forch Forch Consulting

LILily Keefe Sound Transit

[ICathy Robinson

City of Lynnwood

[JSarah Erdman

OMWBE

Shelly Henderson

Mukilteo School District

[JVan Collins

ACEC Washington

Cathy Ridley

Exeltech

Maja Huff

Washington State University

Keith Michel

FORMA

[J Jerry Vanderwood

AGC

Jolene Skinner

L&l

Charles Wilson

Department of Enterprise Services

Delegate for Bill today

Stephanie Caldwell

Absher Construction

Carrie Whitton

FORMA

AGENDA

Item Purpose Start
Welcome and committee member introductions Information 10:00 am
Review & approve agenda Action 10:05 am
Review & approve 6/25/21 meeting minutes Action 10:10 am
Invitation to the public to participate - 10:15 am
Report from External Stakeholders Co-Chairs Discussion 10:20 am
Report from Best Practices Co-Chairs Discussion 10:50 am
Review & Confirm Kanban Action 11:20 am
"Final word" (from committee members) Discussion 11:40 am
Adjourn Action 12:00 pm
July 23, 2021 BE/DBI Meeting Minutes




Business Equity/Diverse Business Inclusion Committee
Capital Projects Advisory Review Board

DIGITAL CONFERENCE ACCESS
The committee meeting will be conducted entirely by Zoom digital conferencing.

Online https://wsu.zoom.us/j/97615048848
Meeting ID: 976 1504 8848

Join by telephone
Dial: US: +1 253 215 8782 or +1 669 900 9128 or +1 646 558 8656
Meeting ID: 976 1504 8848

MINUTES

Item: Welcome and committee member introductions
e Callto Order
e Quorum confirmed -- 8 appointed committee members
e Aleanna, Irene, Janice, Chip, Santosh, Olivia, Brenda, and Charles (representing Bill)

Action by: BE/BDI Committee
Status: Approved and complete

Item: Review & approve agenda
e Agenda Approved.

Action by: BE/BDI Committee

Status: Approved and complete

Iltem: Review & approve 5/28/21 meeting minutes
e No updates required

Action by: BE/DBI Committee
Status: Approved and complete

Item: Subcommittee Report — Best Practices

e Aleanna presented Diversity and Inclusion Matrix (aka measles chart). Chart is comparing available
disparity studies and recommendations, listing assignments for the subcommittee work groups.

e Looking for volunteers and call for recruitment for items in the matrix that need a leader.

e Feedback requested from anyone willing to provide feedback — invited to do so in the document in the
Teams site. We would welcome all voices and perspectives.

e Bobby Forch invited to join Contracts Issues Work Group.

e Topic of business culture discussed.

Action by: Aleanna — revisit nomenclature within the Matrix at next subcommittee meeting. Olivia - invite Bobby
to the Contracts Issues Work Group reoccurring meetings.
Status: Active

Item: Subcommittee Report — External Stakeholders

Welcoming anyone who would like to join the committee.

Working closely with the Best Practices Subcommittee to be sure that all barriers are being included.
Presented report from subcommittee.

Asking for people to report to this subcommittee any challenges as they are heard. Provide your
opinions, they are welcome. A simple email would suffice.

Bobby Forsh has committed to contributing to both subcommittees.

e Discussed the intent to send out a survey once CPARB permission received, hopefully in September, to

July 23, 2021 BE/DBI Meeting Minutes
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Business Equity/Diverse Business Inclusion Committee
Capital Projects Advisory Review Board

obtain feedback as to the accuracy of the challenges we have identified.

Action by: Irene
Status: Active

Item: Review & Confirm Kanban
e Santosh showed updated Kanban.

Action by: Santosh
Status: Active

Item: "Final word" (from committee members)

e Appreciate the leadership work on this committee and subcommittee.

Action by: Committee
Status: Active

Adjourn 11:28

Zoom Meeting Recorded.
Record of Zoom Meeting Chat:
Janice Zahn26:07
Hello everyone. Sorry to be late.
Stephanie Caldwell31:19
Are the committee reports available to the public?
Stephanie Caldwell33:43
Thank you.
Jolene Skinner, L&I56:34
I have to jump to another meeting and will be back in a little bit.
Santosh Jacob Kuruvilla56:51
Thank You Jolene

July 23, 2021

BE/DBI Meeting Minutes
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Barrier

(setting priorities) (non-legislative preference)

Barrier Description
RCW 39.10, 39.04

Working Solution/Best Practice

Committee Recommednation

(vetted barriers and solutions)

Disparity Study/Study

. L i Lead DES/OMWSB: Local Govt Sound Port of City of
(x) = External Engagement Subcommittee Identification of barriers . WSDOT
E (MRSC) Transit Seattle Tacoma
-2019 -2020 -2020 -2019 -2017 -2018
Section 1: Planning (“start early”)
1. Standardize outreach definitions
Too many and inconsistent definitions and options for outreach, 2. Combine efforts between owners, professional
Outreach (external and internal, engagement, stakeholders) (1) diverse businesses, and subcontractors, don't know where to put organizations, diverse business community Irene/Linda X X X X X X
their valuable time and effort. 3. Good faith efforts separated from good business practices
(see UW guidance to contractors)
1. Resources to increase network
2. Resources to access network
. . . Small, diverse businesses excluded from “inner circle” of 3. Similar # of representatives on boards and L
Networking (network access, no “old boy network”) (1) construction network. Long-standing partner peers. committees/decision making bodies (not one token Chip/Lily
diverse)
4. How to use professional organization and advocacy
groups
e Owner and prime contractor lack useable policies and
Internal policies (SOPs, programming) intentional, actionable strategies for diverse business inclusion 1. Develop or highlight examples of SOPS
practices; observed few and far between, and inconsistent
e Owners often have conflicting procurement priorities that X . -
) 2. Central repository/links for existing
make it hard for target markets to prepare (11)
3. Professional training/consultants Aleanna/Brenda X X X X X X
4.  OMWBE Public Works Action Committee draft policies
See also Inclusion Plans and Contract Language 5. City of Seattle
6. Sound Transit
7. Port of Seattle
e  Contract sizes and scopes, do not match the target diverse e Develop advice on how to right-size contracts based on Al
eanna
business market target audience and availability
" s e . " T . . o Develop advice to Primes on GC/CM packaging and low-bid )
Contract Sizes and Scopes (“right-sizing”, aka “unbundling”) (4) (8) e Mega projects not broken down appropriately i q t? y P 99 GC/CM Best Practices X X X X
ips and tricks
e Work distribution confused with programming and funding
e Being on several rosters with dozens of other businesses
yield very little opportunity to compete for small-work; would be: 1. Develop non-legislative tips for using rosters more Olivia/V.
ivia/Van
easier on the paperwork and monitoring if all owner use the effectively
same rosters...bv tvpe
e Rosters are not limited to small, diverse businesses, so
. . K X X K 2. Encourage the use of MRSC for small works MRSC
Shared Rosters diverse firms are still “competing” against large primes X
e Statutes sill require all interested eligible firms to be on
rosters, with very little room to limit firms on the roster or limit 3. Discuss based on owner size
competition within a contracting program
4. Look at legislative changes that may help further the
efficiency of small works and A/E rosters.
. . . i 1. Support Owners in standardizing their capital plans and
There is not enough notice of upcoming work so diverse budgets
Forecasting (4) businesses, and their partners have time to plan and team in a
meaningful way
2. DES
3. City of Seattle
Inclusion goals are generic and not thoughtful to the project,
Goal Setting scope, size, and firm availability. The result is unrealistic inclusion 1. Federal goal setting policies
processes.
Many owner's and prime do not know how to set goals or are . Aleanna/Brenda X X X X X
2. City of Seattle approach
counseled not to
See legal comments 3. Sound Transit Approach
Many owner contracting and delivery teams are not trained and do; )
L . . . . - 1. City of Seattle
not know how to administer diverse business inclusion policies
Many owners do not have contract compliance staff and therefore
and efforts or contract requirements are not enforced, in some 2. Sound Transit
City of Seattle X

Owner develops compliance team

cases not reviewed at all

3. King County
4. Port of Seattle




(all have compliance teams, gather position descriptions,
governance structures, salaries, etc.)

Need for support way before any solicitations hit the street

1.1 Federal programs

Linda/Irene (?)

See also Rosters

rotation of firms on the rosters.

1. Labor 1.2 MBDA Bobby (?)
L X 2. Training 1.3 UW Ascend
Pipeline and Business Development (13) o - .
3. Availability (ready, willing, able) 14 Prime programs
4. Capabilities
5. Strategy
Federal Programming (just a consideration, not a barrier) Maybe some tips on navigating federal inclusion programs Lily
State AG guidance collection? (DES, OMWBE)
X . . X . Various owners with various legal interpretations of laws and X i
Legal interpretations/disproportionate legal representation R Legal advice rendered regarding BDEI DES
advise on what
Various Owner legal interpretations
Section 2: Engagement (“transparency”)
1. Diverse and new businesses to the market lack the resources
Technical Assistance (9) to understand and navigate the bureaucracy of public owner 1. Tabor 100
processes
2. Diverse and new businesses lack the support/overhead to hire:
staff to produce all the paperwork throughout contracts and 2. City of Seattle
projects. Bill/Shelly
3. Support understanding bid forms 3. PTAC
4. Support with weekly reporting and audit protocols 4. SME's
See also mentor-protégé
It is hard to navigate all the contracting opportunities in the state,
feels like every owner and prime uses a different medium, a 1. Statewide contracting program OMWBE
different approach, different requirements, time frames, etc.
Access to contracting information (7) Also, very few owners post past bids and contracts for review by . i .
8 2. Recommend advertisement locations Bill/Shelly
those trying to compete.
3. WEBS
4. Contract posting best practices
New firms that have never worked with owner teams or owner 1. Prior to approval capital portfolios are socialized and
Access to decision makers (4) decision makers are not provided access and opportunities to presented by decision makers to the community for All owners
establish a report with decision makers. feedback and meet n greets. Part of the budget process.
e Public procurement laws require state certification for
inclusion, yet because of [-200 there can be no material
advantage to winning contracts.
e There are other professional organizations/owners that offer { =~ . . .
. . K X . . iHighlight the various opportunities and values/opportunities
Certification (5) certification or registration programs, but perceived as a conflict ted with h OMWBE
created with each.
of interest with OMWBE which leads to multiple certifications
and more work for diverse businesses with little return
e Not all diverse firms are registered or certified, and it leads
to lack of awareness by primes and owners
Not a barrier, a recommendation
Sponsored programs where developing firms get to partner with
Mentor-Protégé more established firms or primes for specific jobs WSDOT WsDOT
Sponsored programs where developing firms “shadow” established
firms on various phases of public works
- Owner and Prime project delivery and contracting staff are not “Road Show”
Owner staff training . . Lo
aware of SOPs and tools for inclusion, monitoring and enforcement
Tips and Tricks for training.
Vendor Rotation On-call and roster pools are established but internal utilization
policies do not lend themselves to equal/equitable utilization and Policy/SOP examples and suggestions Olivia/Van




Advertisement and solicitations (4)

e Short solicitations times

e Confusing processes

e Not enough information for new firms to understand the
process or how to be responsive
e Inconsistent advertising policies

* No consistency in posting bids and opportunities

1. Samples and examples of advertisement and

solicitation documents
2. Samples and examples of advertisement and

solicitations by contract type and size

Section 3: Contract Requirements

e Sample contract flow-down provisions

2. Uw
3. Sound Transit
4. DES (?)

Bonding (9) Diverse firms not able to bond per project spec Olivia/Van
e Town-hall with bonding companies
. X . X e Sample contract flow-down provisions .
Insurance (9) Diverse firms not able to insure per project spec Olivia/Van
e Town-hall with insurance companies
. i i X . Sample language per contract type, with description of what and
. Firms asked to indemnify design and owner beyond available . -
Indemnification » how to adjust Olivia/Van
underwriting. . -
*education and training
Not all owners are using Inclusions Plans and know how to use
Samples and SOPS Aleanna/Bobby
them
Primes are not using them for larger packages 1. WSDOT Owners
No enforcement of Inclusion Plans 2. City of Seattle
Inclusion Plans (EEO) 3 DES
4. Sound Transit
5. King County
6. Port of Seattle
L § . Solicitation times are too short and overlap other
Solicitation Times (4) X A
deliverable timeframes.
. Unfair advantage to incumbents that can dust off their . .
previous winning submission Guide and policy samples
(See Advertisement and solicitations)
1. Statute support — 30 days, interest
Lower tier subs are often waiting 120 days+ to receive payments 2. Federal requirements
i because of the layers of flow from owner to prime and so on. This; 3. Pri dl f bei id by the O .
Prompt Pay/Quick Pay (change orders?) (12) Y X K P . A : rime pays regardiess of being paid by the Lwner Olivia/Van
puts a large constraint on businesses at lower tier to essentially (City of Seattle)
fund the work on credit. 4. Lower tiers pay-when-paid (not 7 days)
5. ACH leverage
Experience requirements are unrealistic unless you already have
P X 9 Y y . iDraft experience guidelines that are scalable given the risk of the
contracts with an agency. Incumbents the only ones who can win. .
(e.g. 5 years' experience with a public agency of “x" size, etc.) '
Experience Requirements (4)(10)
Flow-down provision misunderstanding 1. City of Seattle
2. University of Washington
3. Port of Seattle
During bid/solicitation phase firms are courted and asked to X . )
) L 1. Teams agreements and inclusion plans required as part o
provide works and contributions; then upon Award of contract the process
Prime seeks other firms, rebids, claims pricing problems, etc P
“Bid Shopping”/bait n switch (14) Also, teaming agreements (we hired you to do...track it, perform.) 2. No changes unless approved by the owner Olivia/Van
Any inclusion plan names are conditions of award
4. City of Seattle has a process
5. Federal Programs has a process
e Scoring not consistent with solicitations and appears the
. . Samples
“favorite” was picked.
e Often debriefs are not helpful to non-successful firms on .
) 1. City of Seattle
Scoring and Debriefs (4) how to really improve. DES

Section 4: Monitoring, Reporting, Tracking

Data Collection System (BDMS, B2G)

No one is collecting inclusion data consistently and accessible to

1.  OMWBE/BDMS/One-Washington

the public

2. PRC/CPARB summaries

Aleanna/Brenda




Enforcement (even “private” terms) (5)

Many diverse firms are asked to “team” during solicitation to get
diversity points, asked to be named on teaming agreements and

Substitution requirements extend to teaming agreements, and
must use evidence-based to remove or substitute team members;
or risk termination

Olivia/Van
inclusion plans and then once work is won are told by primes that v
the budget or project must go with another approach or firm, etc.
1. Federal
(See also inclusion plans) 2. WSDOT
3. City of Seattle
For Inclusion Plans to be material to award and contracting, there 1. Federal programs
Contractor Performance/Evaluation Programs (5) must be evaluation and enforcement programs with scoring and/o Olivia/Van

consequence to not making the grade

2. City of Seattle
3. Uw

Reporting Type

The State might be more data if there were sample reports and
types of reporting protocols that Owners/Primes could follow

Samples and examples

Business Growth Monitoring (9)

See also, inclusion and utilization monitoring

No metrics/reports are available for understanding if diverse
business inclusion is working and diverse businesses are growing.

We need to know the “best practices” are working.

(Testimonial — Adept Mechanical)

BDEI Committee

CPARB/PRC Application

Recommendation that owner’s wanting to use alternative public

works and/or be certified to use the tools should show internal

Application language should be suggested, and PRC process
revisited.

Janice Zahn/Bill Dobyns

Data Collection Process

No internal controls or practices for collecting data

See other similar topics

Aleanna/Brenda

Section 5: Discrimination and Harassment

Women-owned firm inequity (2)

Women/minority-owned firms are less likely to receive awards over:
their white and male counterparts.

1. Port of Seattle

2. Sound Transit
3. City of Seattle

Workplace Safety (antiharassment, violence) (3)

Employees of color and women often are victims of violence,
harassment, hazing and other forms of inappropriate treatment

1. Site safety protocols

2. See something say something

City of Seattle

Retaliation and Retribution (4)

When complaints are filed regarding bid processes, etc. businesses
that complain are “black-balled” or ignored and labeled as a

Federal processes, federal laws

How do we prioritize and understand the consistency between the recommendations?




Report by External Stakeholders Sub-Committee[Document title]

Report External Stakeholders Sub-Committee July 14, 2021

Disparity Study Qualitative Findings

(The numbers in red text are the Qualitative Findings of the Disparity Study, and the bulletized
points are the various challenges the team added. The last few highlighted in green were added
to capture most comments we have compiled.)

1. M/WBEs experience negative bias & exclusion from networks.
e Attending networking events, acceptance in the “good old boys”
network
¢ I|dentifying which trade associations to join and meetings to attend.
e Prime contractors keep using preferred peers and sub-contractors.
2. Women continue to suffer from sexism, harassment & hostile work
environments.
e Men always are more than likely to be awarded contracts.
e Caucasians are sometimes the front companies.
3. Blacks reported some instances of worksite harassment and bullying.
e There is a vital need to stop systemic racism in the workplace and
contracting.
4. Most M/WBEs reported it is extremely difficult to obtain work on State

projects.
e Labeled as not big enough for the project based on number of
employees.

e Retribution and Retaliation (past complaints about bid process)
® Responding to Bids and Solicitations

® [Experience Requirements

® Not big enough based on size or revenues.

® |dentifying the Influencer and the Official Decision makers in a
project.
e Solicitation and bid short due dates.

External Stakeholders Sub-Committee LWIR July 14, 2021 pg. 1




Report by External Stakeholders Sub-Committee[Document title]

Non-responsive Individual points of contact from owners and prime
contractors

Small firms found it difficult to access contracting information.
Contracts were often too large for small firms.

No State Procurement Project Forecast

Retired Former Public Employees are becoming mwbe/business
owners and are directly competing with their former MBE customers
or vendors.

5. M/WBE certification conferred few benefits.

L N O

Lack of benefits to MWBE

No goals set aside for certified firms.

No measurements of accountability when Primes and Owners do not
utilize MWBEs.

No OMWABE representative is identified as an advocate in
construction.

Need an agency to police and monitor results and hold people
accountable.

Long established firms recounted the negative impact of Initiative 200.
Small firms found it difficult to access contracting information. ( #4)
Contracts were often too large for small firms. (#4)

Insurance, bonding

Access to finance

Lack of basic business financial knowledge

Lacking the connection to insurance brokers

Need a pool of insurance brokers and agents for the MWBEs
Need more training about bonding.

Some MWABEs have bad credit or no credit.

Bond requirements are not met by MWBEs

Bond rates are based on credit and experience.

Some small businesses do not have an experienced bookkeeper.

10. Experience requirements (#4)
11. Antiquated & decentralized state systems are challenges.

Conflicting procurement priorities

12. Prompt Payment (added)

External Stakeholders Sub-Committee LWIR July 14, 2021 pg. 2




Report by External Stakeholders Sub-Committee[Document title]

13. Help in finding labor and work force in all projects. (added)
e Union labor is costly according to others.

14. ”Bait and Switch” is that a firm has been part of the bid submittal and after
the prime contractor has been awarded, the prime contractor shopped
around and eventually ended up replacing the MWBE Firm for a lower
quote/ contract without any accountability. (added)

Recommendations and Suggestions by Colette and Co.
M/WBE Suggestions

Adopt mentor-protege programs.

Reduce contract sizes.

Review qualification, financing, bonding & insurance requirements
Centralize procurements.

Adopt a race & gender-neutral small business target market program.
Implement race- & gender-conscious contract goals; inclusion plans are not
effective.

VVVVYVYYVY

State Staff Suggestions

» Increase outreach to targeted industries.

» Provide more training & resources to contracting & procurement personnel
to advance equity & inclusion.

» Adopt agency specific contracting forecasts.

» Provide technical assistance & supportive services to M/WBEs.

» Review insurance & bonding requirements

Disparity Study Recommendations

» Implement an electronic data collection & monitoring system.
» Examine current policies & provide best practices.

» Conduct pre-bid conferences.

» Post winning bidders/proposers to WEBS

External Stakeholders Sub-Committee LWIR July 14, 2021 pg. 3
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>

VVVYVYVVYVYVY

VV V VYV

Conduct additional outreach efforts.
o Conduct special outreach to M/WBEs in industries where they have
received few opportunities .
o Focus outreach on agencies with low M/WBE utilization Disparity
Study Recommendations
Increase technical assistance to M/WBEs & small firms.
Lengthen solicitation times.
Review contract sizes & scopes
Raise the Direct Buy limits
Adopt “quick pay” policies.
Review insurance, surety bonding & experiences requirements
Train state staff on how to increase diversity in contracting Disparity Study
Recommendations
Develop pilot race- & gender-neutral SBE programs
Bonding & financing support
Target Market program
Mentor-protégé program
Develop performance measures for success.

Additional Reading:

USE OF RACE- OR SEX-CONSCIOUS
MEASURES OR PREFERENCES TO REMEDY
DISCRIMINATION IN STATE CONTRACTING

Use Of Race- Or Sex-Conscious Measures Or Preferences To Remedy Discrimination In State Contracting

| Washington State

External Stakeholders Sub-Committee LWIR July 14, 2021 pg. 4
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Business Equity/Diverse Business Inclusion Committee

Capital Projects Advisory Review Board

27 August 2021 Committee focus:

e  Comprehensive review of RCW 39.10 with the lens of equity (include RCW 39.04

&39.80).

. Create consistency in statutory language.

e  Evaluate and bring forth effective strategies and opportunities for firms to compete.

Olivia Yang Washington State University CPARB /Committee Member
X Santosh Kuruvilla Exeltech CPARB /Committee Member
Lisa Van der Lugt OMWBE CPARB /Committee Member
OIBill Frare DES CPARB /Committee Member
Ullrene Reyes The Glove Lady CPARB /Committee Member
X Janice Zahn Port of Seattle CPARB /Committee Member
[ Jackie Bayne WSDOT OEO Committee Member
[ Cheryl Stewart Inland Northwest AGC Committee Member
Chip Tull Hoffman Construction Committee Member
Aleanna Kondelis Akana Committee Member
[J Brenda Nnambi Sound Transit Committee Member
[ Linda Womack MBDA
OIBill Dobyns Lydig CPARB
[J Bobby Forch Forch Consulting
(I Lily Keefe USDOT - Northwest SBTRC
Cathy Robinson City of Lynnwood
[JSarah Erdman OMWBE
Shelly Henderson Mukilteo School District
X Van Collins ACEC Washington
[J Cathy Ridley Exeltech
Maja Huff Washington State University
Keith Michel Forma
[ Jerry Vanderwood AGC of Washington
Young Sang Song Representing Linda Womack, Song
Consulting Services
Timolin Abrom OMWBE
Charles Wilson Representing Bill for DES
Stephanie Caldwell Absher Construction
Melissa Van Gorkom| Senate Committee Services
Item Purpose Start
Welcome and committee member introductions Information 10:00 am
Review & approve agenda Action 10:05 am
Review & approve 7/23/21 meeting minutes Action 10:10 am
Invitation to the public to participate - 10:15 am
Report from External Stakeholders Co-Chairs Discussion 10:20 am
Report from Best Practices Co-Chairs Discussion 10:45 am
Matrix Action 11:00 am
Next Steps Discussion 11:20 am
"Final word" (from committee members) Discussion 11:40 am
Adjourn Action 12:00 pm

DIGITAL CONFERENCE ACCESS

The committee meeting will be conducted entirely by Zoom digital conferencing.




Online https://wsu.zoom.us/j/97615048848
Meeting ID: 976 1504 8848

Join by telephone
Dial: US: +1 253 215 8782 or +1 669 900 9128 or +1 646 558 8656
Meeting ID: 976 1504 8848

Olivia Yang - Washington State University
206 718 0787 olivia.yang@wsu.edu

Santosh Kuruvilla — Exeltech Consulting
206 713 1241 santosh@xltech.com

MINUTES

Item: Welcome and committee member introductions

e (Callto Order
e Quorum confirmed
e Aleanna, Janice, Chip, Santosh, Olivia, Lisa, and Charles (representing Bill)

Action by: BE/BDI Committee
Status: Approved and complete

Item: Review & approve agenda

e Agenda Approved.
Action by: BE/BDI Committee

Status: Approved and complete

Item: Review & approve 5/28/21 meeting minutes
e Update date.
e Include materials shared during the meeting as attachments to the minutes.

Action by: BE/DBI Committee
Status: Approved with updates and complete

Item: Subcommittee Report — External Stakeholders

e Discussed and shared the 8/17/21 External Stakeholders Report

e Real life examples have been included in the report and discussed during the meeting, patterns in
business and behavior listed for reference, both Statewide and Region wide.

e  While we are limited to the 39.10 discussion - Horizontal versus vertical has large differences. Our
best practices centered on vertical construction could lead by example and have a positive impact
on private industry and other RCW driven industry.

e Discussed system level issues and individual level behaviors and use the —and use towards best
practices/expectations that can help be used towards capturing in lenses through the problem
statements.

Action by: Young on behalf of Irene and Linda.
Status: Active

Item: Subcommittee Report — Best Practices

e Discussed and shared the 8/11/21 Matrix. Column c now includes the external stakeholders
report.

e Column A is Barriers by workflow, bolding is repetitive topics that come up frequently, red
numbers are cross-references and showing connections to/from external stakeholders reports.
Column B —includes a little more information, stories. Most Column A barriers now have a
corresponding problem statement in the team drive.

e Iscolumn A crystalized and at a point that it can be finalized?



https://wsu.zoom.us/j/97615048848
mailto:olivia.yang@wsu.edu
mailto:santosh@xltech.com

May need to look at overlapping between topics.

Call to action — that we hear your take and voice, thoughts, and suggestions on the problem
statements! We value your time to go through specific topics, begin fleshing out potential
solutions.

Potentially add case studies to the problem statements, or other relevant information. We need
all of the different voices and thought included.

Action by: All committee members — invited to review the Problem Statements and provide input.
Status: Active

Item: Next Steps

CPARB Pre-Reads Folder — Load PDFs to this folder by next Wednesday, September 1, to be able to
share with CPARB in advance

Discussed Kanban dated 8/27/21, and updates to it. Start tracking state of completion of the
various parts of the Best Practices Manual.

Presenting to CPARB — Kanban, two committee reports, and feedback/ input intent.

How/what is the methodology for the feedback/input that Irene and Linda will be obtaining?
Qualitative versus quantitative date. The stories are so important and the relationship between
data and stories needs to end up in a well-rounded narrative. How to incorporate it and carefully
handle the information

Action by: Co-Chairs — Prepare PDF Pre-reads for CPARB Meeting. Santosh — Update Kanban in prep for
CPARB Meeting.
Status: Active

Item: Final Words

Request materials in advance and to be added to the subcommittee CPARB page.

Call to prime contractors to look at innovative solutions to the barriers.

Encouraged to see consistency between agencies and certification

Appreciate the honesty and real issues covered.

Do we need more time for the presentation at CPARB — we only have 20 minutes? Invitation to
listen in on September 16 Local Government Committee meeting as it intersects with the work of
the committee.

GCCM Committee is being cross-pollinated by this committee and they are

Equity discussions at CPARB can take up more time than expected, recommends longer time than
20 minutes for the presentation. Ask that we consider the timeline for questions.

If we need real interviews, speakers to tell stories we should invite them to come speak to us as an
audience.

We are trying to be comfortable with what is uncomfortable.

Action by: Co-Chairs — assess length of time to present at CPARB.
Status: Active

Adjourn 11:50

Zoom Meeting Recorded and available in BE-DBI Teams.



Barrier
(setting priorities) (non-legislative preference)

(x) = External Engagement Subcommittee Identification of barriers

EXTERNAL STAKEHOLDERS COMMENTS

Section 1: Planning (“start early”)

Outreach (external and internal, engagement, stakeholders) (1)

We have found out that a few small businesses are looking for
one place where everyone can go.

Networking (network access, no “old boy network”) (1)

We agree and are still looking out how this can be resolved.

Internal policies (SOPs, programming)

See also Inclusion Plans and Contract Language

We highly recommend that the owner/agency should adopt and
or develop accountability measurement plan.

Contract Sizes and Scopes (“right-sizing”, aka “unbundling”) (4) (8)

Shared Rosters

We are not certain of any appropriate course of action on
this...It's the business that needs to come up with parameters
not primes/owners - perhaps this can be a partnership/ teaming
up or training item?

This is common practice. Almost all are using OMWBE - perhaps
get an update and identify more precise questions.

Forecasting (4)

This can also be a part of the item for Networking,
announcements and utilizing association platforms and OMWBE
website.

Goal Setting

See legal comments

Assign a manager for major pursuits from the owners side to
make sure this happens, set accountability measurements. Set
the goal as part of the RPF and assign more points to it, having
the portion be 5-8% sends a weak message.

Owner develops compliance team

The team that is held accountable, include with above comments
and get goals that are attainable and measurable.

Pipeline and Business Development (13)

Include this on networking and outreach.

Federal Programming

Lump with Roadshow - education/awareness

Legal interpretations/disproportionate legal representation

Support Services Topic




Section 2: Engagement (“transparency”)

Technical Assistance (9)

See also mentor-protégé

There is a need for Pre-qualification for mbes. We strongly
recommend Linda due to the DBE Support Services experience
and feedback.

Access to contracting information (7)

Access to decision makers (4)

Make this part of the item for Networking.

Coaching opportunity - training business owners on
proper business etiquette or professionalism. "Demeanor/
Proper Etiquette Training" is recommended.

Certification (5)

Include this with Outreach Training and Networking

Mentor-Protégé

A lot of information to how this program is operating, we need
to gather more information and expand.

Owner staff training

This is a Outreach item if we just want to share the

information or this a training item for owners/agencies.

Get instructors that know what they are doing

Vendor Rotation

See also Rosters

From Young: From a Prime's POV: "on call list" is established with
vendors that is main focused around personal service and favors.
It is my opinion that most business owners do not practice
proper business development. That is the reason they are not on
the list. On the other hand: how are we going to encourage or
mandate this to happen? | do not know of a net to catch this
creature. We recommend that we strike this item - we can't do
anything about it for right now.

Advertisement and solicitations (4)

Language that should be placed in RFP - Owner will need to
provide guidelines of the process or the prime must provide
their best foot forward with measurements of accountability and
IMPOSE penalties and consequences. Perhaps assign a
consultant/Auditor appointed by Owner to make sure Prime does
their job. Give that department/agent to give Non Conformance
(NC) to a prime. Need to hit them where its going to get
attention. Accountability and Consequences.

Section 3: Contract Requirements

Bonding (9)

Insurance (9)

Road Show

Indemnification

Road Show/ Training/Mentorship/Support Services




Inclusion Plans (EEO)

Make it part of the proposal/RFP: assign point value: give it
weight. 5-8% sends a weak message.

Solicitation Times (4)

(See Advertisement and solicitations)

Road Show/Networking

Prompt Pay/Quick Pay (change orders?) (12)

Require the Prime to operate the DBE/MBE on each pay app.
Make it a point that the owner assigns a special agent to pay
attention to MBE/DBE companies expediting an advanced
approval so the MBE/DBE is not stuck riding along a CO. Break it

in two payout/month.

Experience Requirements (4)(10)

Recommend doing a detailed study to see what is available prior
to making standards.

“Bid Shopping”/bait n switch (14)

Special Investigative Team to be Created with Attorney
assistance, there is a compliance audit available and paid by
owner. As activities like this happen - we must get to the
bottom of it and start calling out individuals and not companies.
Use a big hammer with this one. Again accountability
measurements and consequences like penalties.

Scoring and Debriefs (4)

RFP has to have more stringent requirements and language. Use
words like requirement not goal. Give this department more
points/value. More value must be assigned or the primes will not
take it seriously.

Section 4: Monitoring, Reporting, Tracking

Data Collection System (BDMS, B2G)

Enforcement (even "private” terms) (5)

(See also inclusion plans)

Special Investigative Team to be Created with Attorney
assistance, there is a compliance audit available and paid by
owner. As activities like these happen - we must get to the
bottom of it and start calling out individuals and not companies.
Use a big hammer with this one. Again accountability
measurements and consequences like penalties.

Contractor Performance/Evaluation Programs (5)

Reporting Type

we are looking forward to this




Business Growth Monitoring (9)
What are we going to do with that information? Should we

spend the money and time if we don't know how we are going
) ) o o to use the data? | see this item as a great
See also, inclusion and utilization monitoring marketing/promotional/road show support material.

CPARB/PRC Application NO comment

Data Collection Process

Section 5: Discrimination and Harassment

What is the committee's end goal? Share the information or are
Women-owned firm inequity (2) looking to boost WBE's revenue? Desires should be part of the
RFP - put it in writing.

From Young: This is 100 % true: | had to appear in King

County Court as a Walsh Area Manager to protect African
. . direct labor force from assaults in Seattle. Long story short
Workplace Safety (antiharassment, violence) (3) and 15K later - a resident near the project was put under a

special forced separation order enforced by SPD.

Retaliation and Retribution (4) More to report next time

How do we prioritize and understand the consistency between the recommendations?



Barrier

(setting priorities) (non-legislative preference)

Barrier Description

RCW 39.10, 39.04

Committee Recommednations

(vetted barriers and solutions)

Disparity Study/Study

. . ) External Stakeholder Comments Working Solutions/General Practices Lead Local Govt Port of City of
(x) = External Engagement Subcommittee Identification of barriers DES/OMWBE: < %' isound Transiti O O wsDoT ity o
(MRSC) Seattle Tacoma
2019 2020 2020 2019 2017 2018
Section 1: Planning (“start early”)
Outreach (external and internal, engagement, stakeholders)(1) 1. Standardize outreach definitions
Too many and inconsistent definitions and options for outreach, i i
. Y ) ,p We have found out that a few small businesses are looking for one: 2. Combine efforts between owners, professional )
diverse businesses, and subcontractors, don’t know where to put S A organizations, diverse business community Irene/Linda X X X X X X
their valuable time and effort. 3. Good faith efforts separated from good business
practices (see UW guidance to contractors)
1. Resources to increase network
2. Resources to access network
Networking (network “old b work”) (1) Small, diverse businesses excluded from “inner circle” of W ’ +ill looki t how thi b ved 3. Similar # of representatives on boards and chi
etworking (network access, no “old boy networ| e agree and are still looking out how this can be resolved. . - : . i
e ’ v construction network. Long-standing partner peers. g g committees/decision making bodies (not one token P
diverse)
4. How to use professional organization and advocacy
groups
Owner and prime contractor lack useable policies and
intentional, actionable strategies for diverse business inclusion 1. Develop or highlight examples of SOPS
practices; observed few and far between, and inconsistent
Owners often have conflicting procurement priorities that
R Bl 2 2. Central repository/links for existing
make it hard for target markets to prepare(11)
We highly recommend that the owner/agency should adopt and i ini
Internal policies (SOPs, programming) (see also Inclusion Plans and Contract Language) ey " o /agency : P 3. Professional training/consultants Aleanna/Brenda X X X X X X
or develop accountability measurement plan. 4.  OMWBE Public Works Action Committee draft
policies
5. City of Seattle
6. Sound Transit
7. Portof Seattle
Contract sizes and scopes, do not match the target diverse . . . . ) Develop advice on how to right-size contracts based on
. We are not certain of any appropriate course of action on this...It's . P, Aleanna
business market the busi that ds t ith N ¢ target audience and availability
e business that needs to come up with parameters no . . } .
Contract Sizes and Scopes (“right-sizing”, aka “unbundling”) (4) (8) . . ) . P par ) Develop advice to Primes on GC/CM packaging and low-bid X X X X
Mega projects not broken down appropriately primes/owners - perhaps this can be a partnership/ teaming up or tips and tricks
P . . " training item?
Work distribution confused with programming and funding
Being on several rosters with dozens of other businesses
yield very little opportunity to compete for small-work; would bé: 1. Develop non-legislative tips for using rosters more Olivia/Van
easier on the paperwork and monitoring if all owner use the effectively
same rosters...by type
. Rost?rs are not,“TltEd i .Smf”’ dI.VEI'SE busm?sses, so This is common practice. Almost all are using OMWABE - perhaps 2. Encourage the use of MRSC for small works MRSC
Shared Rosters (consultant and small works) diverse firms are still “competing” against large primes R . . . X
. . . L y get an update and identify more precise questions.
Statutes sill require all interested eligible firms to be on
rosters, with very little room to limit firms on the roster or limit 3. Discuss based on owner size
competition within a contracting program
4. Look at legislative changes that may help further the
efficiency of small works and A/E rosters.
There is not enough notice of upcoming work so diverse dard n ol ’
. . . . 1. Support Owners in standardizing their capital plans an:
busm?sses, and their partners have time to plan and teamin a This can also be a part of the item for Networking, budgets
Forecasting (4) meaningful way announcements and utilizing association platforms and OMWBE Chip Tull
website. 2. DES
3. City of Seattle
Inclusion goals are generic and not thoughtful to the project,
Goal Setting scope, size, and firm availability. The result is unrealistic inclusion  Assign a manager for major pursuits from the owners side to make: 1.  Federal goal setting policies
processes. sure this happens, set accountability measurements. Set the goal
, 3 . . . . . Aleanna/Brenda X X X X X
Many owner’s and prime do not know how to set goals or are as part of the RPF and assign more points to it, having the portion .
2. City of Seattle approach
counseled not to be 5-8% sends a weak message.
See legal comments 3. Sound Transit Approach
Many owner contracting and delivery teams are not trained and .
. . . . . - 1.  City of Seattle
do not know how to administer diverse business inclusion policies
Many owners do not have contract compliance staff and therefore
and efforts or contract requirements are not enforced, in some The team that is held accountable, include with above comments 2. Sound Transit
Owner develops compliance team : g Aleanna X
P P cases not reviewed at all. and get goals that are attainable and measurable.
3. King County
4.  Port of Seattle
(all have compliance teams, gather position descriptions,
governance structures, salaries, etc.)
Need for support way before any solicitations hit the street 1.1 Federal programs
1. Labor 1.2 MBDA Bobby (?)
e . 2. Training . X 1.3 UW Ascend
Pipeline and Business Development (13) Include this on networking and outreach.
3. Availability (ready, willing, able) 1.4 Prime programs
4. Capabilities
5. Strategy
Federal Programming (just a consideration, not a barrier) Lump with Roadshow - education/awareness Maybe some tips on navigating federal inclusion programs Lily
State AG guidance collection? (DES, OMWBE)
Various owners with various legal interpretations of laws and . X . .
Support Services Topic Legal advice rendered regarding BDEI Aleanna

Legal interpretations/disproportionate legal representation

advise on what is allowable, etc.

Various Owner legal interpretations

Section 2: Engagement (“transparency”)

Technical Assistance (9)

1. Diverse and new businesses to the market lack the resources
to understand and navigate the bureaucracy of public owner

processes

1. Tabor 100




2. Diverse and new businesses lack the support/overhead to
hire staff to produce all the paperwork throughout contracts

There is a need for Pre-qualification for mbes. We strongly 2. MBDA

those trying to compete.

Access to decision makers (4)

Firms that have never worked with owner teams or owner
decision makers are not provided access and opportunities to
establish a report with decision makers.

3. WEBS

4. Contract posting best practices

and projects. recommend Linda due to the DBE Support Services experience and Shelly
3. Support understanding bid forms feedback. 3. PTAC
4. Support with weekly reporting and audit protocols 4. SME’s
See also mentor-protégé 5. WSDOT
6. City of Seattle
It is hard to navigate all the contracting opportunities in the state,
feels like every owner and prime uses a different medium, a 1. Statewide contracting program
different approach, different requirements, time frames, etc.
Access to contracting information (7) Also, very few owners post past bids and contracts for review by Make this part of the item for Networking. ) )
2. Recommend advertisement locations Shelly

Coaching opportunity - training business owners on proper
business etiquette or professionalism. "Demeanor/ Proper
Etiquette Training" is recommended.

1. Prior to approval capital portfolios are socialized and
presented by decision makers to the community for
feedback and meet n greets. Part of the budget process.

Aleanna/Brenda

Certification (5)

Public procurement laws point to state certification for
inclusion, yet because of 1-200 there can be no material
advantage to winning contracts.

There are other professional organizations/owners that offer:
certification or registration programs, but perceived as a conflict
of interest with OMWBE which leads to multiple certifications
and more work for diverse businesses with little return

Not all diverse firms are registered or certified, and it leads
to lack of awareness by primes and owners

Coaching opportunity - training business owners on proper
business etiquette or professionalism. "Demeanor/ Proper
Etiquette Training" is recommended.

Highlight the various opportunities and values/opportunities
created with each.

Aleanna

Mentor-Protégé

Not a barrier, a recommendation
Sponsored programs where developing firms get to partner with
more established firms or primes for specific jobs

Sponsored programs where developing firms “shadow”
established firms on various phases of public works.

A lot of information to how this program is operating, we need to
gather more information and expand.

WSDOT

WSDOT/Chip Tull

Owner and Prime project delivery and contracting staff are not
aware of SOPs and tools for inclusion, monitoring and

This is a Outreach item if we just want to share the

“Road Show”, training of staff prior to delivery of the capital
program, team development of inclusion strategies and

On the other hand: how are we going to encourage or mandate
this to happen? | do not know of a net to catch this creature. We
recommend that we strike this item - we can't do anything about it;
for right now.

ini information or this a training item for owners/agencies. Aleanna
Owner staff training enforcement g /ag goals by project.
Get instructors that know what they are doing Tips and Tricks for training.

On-call and roster pools are established but internal utilization From Young: From a Prime's POV: "on call list" is established with
Vendor Rotation policies do not lend themselves to equal/equitable utilization and yendors that is main focused around personal service and favors. It

rotation of firms on the rosters. is my opinion that most business owners do not practice proper

business development. That is the reason they are not on the list.

See also Rosters ? v Policy/SOP examples and suggestions Olivia/Van

Advertisement and solicitations (4)

Short solicitations times

Confusing processes

Not enough information for new firms to understand the
process or how to be responsive
Inconsistent advertising policies

No consistency in posting bids and opportunities

Language that should be placed in RFP - Owner will need to
provide guidelines of the process or the prime must provide their
best foot forward with measurements of accountability and
IMPOSE penalties and consequences. Perhaps assign a
consultant/Auditor appointed by Owner to make sure Prime does
their job. Give that department/agent to give Non Conformance
(NC) to a prime. Need to hit them where its going to get attention.
Accountability and Consequences.

1. Samples and examples of advertisement and
solicitation documents

2. Samples and examples of advertisement and
solicitations by contract type and size.

Keith/Carrie

Section 3: Contract Requirements

Sample contract flow-down provisions

(See Advertisement and solicitations)

previous winning submission.

and how many scopes are involved.

Bonding (9) Diverse firms not able to bond per project spec Road Show Olivia/Van
Town-hall with bonding companies
Diverse firms not able to insure per project spec, state and federal Sample contract flow-down provisions
Insurance (9) requirements may be in conflict, there is nuance by delivery Road Show/Training/Mentorship/Support Services o . Olivia/Van
method. Town-hall with insurance companies
Fi ked to ind ify desi J b d ilabl Sample language per contract type, with description of what and
irms asked to indemnify design and owner beyond available i,
Indemnification o —— E 2 Road Show/Training/Mentorship/Support Services how to adjust Olivia/Van
& *education and training
Not all owners are using Inclusions Plans and know how to use
J Samples and SOPS
them
Primes are not using them for larger packages 1. WsDOT
. No enforcement of Inclusion Plans Make it part of the proposal/RFP: assign point value: give it weight. 2. City of Seattle
Inclusion Plans (EEO) Aleanna
5-8% sends a weak message. 3. DES
4. Sound Transit
5.  King County
6. Port of Seattle
Solicitation Times (4) Solicitation times are too short and overlap other
deliverable timeframes.
Unfair advantage to incumbents that can dust off their Guide and policy samples based on type of response needed
Road Show/Networking u! policy P P P Kieth/Carrie

Lower tier subs are often waiting 120 days+ to receive payments
because of the layers of flow from owner to prime and so on. This

Require the Prime to operate the DBE/MBE on each pay app. Make

it 2 nnint that tha mwmar accianc 2 cnarial acant A nawv attantinn +a

1. Statute support — 30 days, interest

2. Federal requirements
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3. Prime pays regardless of being paid by the Owner

Prompt Pay/Quick Pay (change orders?) (12) fund the work on credit. MBE/DBE companies expediting an advanced approval so the City of Seattl Olivia/Van
MBE/DBE is not stuck riding along a CO. Break it in two (City of Seattle)
payout/month 4.  Lower tiers pay-when-paid (not 7 days)
5. ACH leverage
Experience requirements are unrealistic unless you already have
coﬁtracts withqan e ——— only\::nes whoZan win Draft experience guidelines that are scalable given the risk of the:
s ; - ; g ’ contract.
) . (e.g. 5 years’ experience with a public agency of “x” size, etc.) Recommend doing a detailed study to see what is available prior to
Experience Requirements (4)(10) ki dard Aleanna
Flow-down provision misunderstanding making standards. 1. City of Seattle
2. University of Washington
3. Portof Seattle
During bid/solicitation phase firms are courted and asked to 1T ts and inclusi \ ired t
provide works and contributions; then upon Award of contract Special Investigative Team to be Created with Attorney assistance, - eamsagreements and inclusion pians required as par
Prime seeks other firms, rebids, claims pricing problems, etc there is a compliance audit available and paid by owner. As of the process
“Bid Shopping”/bait n switch (14) Also, teaming agreements (we hired you to do...track it, perform.) | activities like this happen - we must get to the bottom of it and 2. No changes unless approved by the owner Olivia/Van
start calling out individuals and not companies. Use a big hammer 3. Anyinclusion plan names are conditions of award
with this one. Again accountability measurements and o
consequences like penalties. 4. City of Seattle has a process
5. Federal Programs has a process
Scoring not consistent with solicitations and appears the Samples
“favorite” was picked. 2
Often debriefs are not helpful to non-successful firms on RFP has to have more stringent requirements and language. Use R
r f g i 5 ity of Seattle
how to really improve. words like requirement not goal. Give this department more Y oS

Scoring and Debriefs (4)

points/value. More value must be assigned or the primes will not
take it seriously.

2. Uw
Sound Transit
4. DES(?)

Section 4: Monitoring, Reporting, Tracking

Data Collection System (BDMS, B2G)

No one is collecting inclusion data consistently and accessible to
the public

1. OMWBE/BDMS/One-Washington
2. PRC/CPARB summaries

Aleanna/Brenda

Many diverse firms are asked to “team” during solicitation to get
diversity points, asked to be named on teaming agreements and
inclusion plans and then once work is won are told by primes that
the budget or project must go with another approach or firm, etc.

Special Investigative Team to be Created with Attorney assistance,
there is a compliance audit available and paid by owner. As
activities like this happen - we must get to the bottom of it and

Substitution requirements extend to teaming agreements, and
must use evidence-based to remove or substitute team
members or risk termination

Enforcement (even “private” terms) (5 Olivia/Van
( P 165) start calling out individuals and not companies. Use a big hammer /
with this one. Again accountability measurements and 1. Federal
consequences like penalties. WSDOT
3. City of Seattle
For Inclusion Plans to be material to award and contracting, there 1. Federal programs
must be evaluation and enforcement programs with scorin,
Contractor Performance/Evaluation Programs (5) el g Olivia/Van

and/or consequence to not making the grade (Bobby Forch:
influencing the tipping point of culture)

2. City of Seattle
3. uw

Reporting Type

The State might bget more data if there were sample reports and
types of reporting protocols that Owners/Primes could follow

we are looking forward to this

Samples and examples

Keith/Carrie

Business Growth Monitoring (9)

See also, inclusion and utilization monitoring

No metrics/reports are available for understanding if diverse
business inclusion is working and diverse businesses are growing.

We need to know the “best practices” are working.

What are we going to do with that information? Should we spend

the money and time if we don’t know how we are going to use the

data? | see this item as a great marketing/promotional/road show
support material.

(Testimonial — Adept Mechanical)

BDEI Committee

CPARB/PRC Application

Recommendation that owner’s wanting to use alternative public
works and/or be certified to use the tools should show internal
controls and increasing evidence of diverse business inclusion in
their capital portfolio.

Application language should be suggested, and PRC process
revisited.

Aleanna; Janice Zahn/Bill
Dobyns

Data Collection Process

No internal controls or practices for collecting data

See other similar topics

Aleanna/Brenda

Section 5: Discrimination and Harassment

Women-owned firm inequity (2)

Women/minority-owned firms are less likely to receive awards
over their white and male counterparts.

What is the committee's end goal? Share the information or are
looking to boost WBE's revenue? Desires should be part of the RFP
- put it in writing.

1. Port of Seattle

2. Sound Transit
3. City of Seattle

Workplace Safety (antiharassment, violence) (3)

Employees of color and women often are victims of violence,
harassment, hazing and other forms of inappropriate treatment

From Young: This is 100 % true: | had to appear in King County
Court as a Walsh Area Manager to protect African direct labor
force from assaults in Seattle. Long story short and 15K later - a
resident near the project was put under a special forced separation;
order enforced by SPD.

1. Site safety protocols

2. See something say something

City of Seattle (?)

Retaliation and Retribution (4)

When complaints are filed regarding bid processes, etc. businesses
that complain are “black-balled” or ignored and labeled as a
nuisance; left out of processes...or much worse

No experience, no comment

Federal processes, federal laws

Other resources:

Good Faith Efforts v. General Business Practices UW Guide




To Do

CPARB Meeting

BE/DBI Meeting Monthly

Best Practices & Stakeholders Engagement Committee — 2nd & 4th Wednesday 3-5 PM
Regular report to

5/28 6/4 6/11 6/18 6/25 7/2 7/9 7/16 7/23 7/30 8/6 8/13 8/20 8/27

"=l "= 0

What: BE/DBI Update to CPARB - DBI Matrix & Latest Kanban
demonstrating progress

9/3 9/10 9/17 9/24 10/1 10/8 10/15 10/22 10/29

What: BE/DBI Update to CPARB
h

Work in Progress

11/5 11/12 11/19 11/26 12/3 12/10

12/17 12/24 12/31

1/7

1/14 1/21 1/28

2/4 2/11 2/18 2/25

3/4 3/11 3/18 3/25

4/1

4/8 4/15 4/22 4/29

5/6 5/13 5/20 5/27

6/3 6/10 6/17 6/24

s m Hm  alalal " clahl

What: BE/DBI Update to CPARB
h

Who:
When: 12/9/21

CPARB Who: Olivia & Santosh
When: 9/9/21
Stakeholders Identify What: Ongoing Communication and What: Invite and Gather BE/DBI Community (OMWBE, DES OEO,
. . Recruitment Plan community stakeholders, advocates and SMEs)
Engagement groups/assot:latlons Who: Who: Irene and Linda
When: When: Ongoing

(Chairs - Irene and point person

Reyes and Linda

Womack)
Identify and Gather What: Consider the barriers to participation; 2019
A Disparity Study?
Barriers Who:
When:

What: Consider/Address Local Government
Public Works Contracting Report by MSRC ??
Who:

When:

What: Consider the barriers to participation; 2019

Identify and Gather

. Disparity Study?
Working ]
) When:
So' Utlo n/BeSt What: Consider/Address Local Government
P ra CticeS Public Works Contracting Report by MSRC ??
Who:
When:
Committee

Recommendations
for Vetted Barriers
and Solutions

Gather KRAs and
KPIs?

What: [dentify Key Result
Areas (KRAs) and Key
Performance Indicators
(KPIs)

Who:

When:

What: Who monitors KRAs
and KPIs?

Who:

When:

What: See DBI Matrix
Who: Irene, Linda, Aleanna & Brenda
When: 9/9/21??

What: See DBI Matrix
Who: Irene, Linda, Aleanna & Brenda
When: 10/14/212?

What: Confirm BE/DBI Community Key Result Areas
-MBDA Input 1) Network Access, 2) Access to
Capital, 3) Historical Racism (Potential KRAs?)
Who: Irene & Linda

When: Ongoing.

What: See DBI Matrix
Whos Irene, Linda, Aleanna & Brenda
When: 12/9/212?

BE DBI Kanban to Committees 8_27_21.xIsxBE DBE KANBAN
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CPARB Meeting

BE/DBI Meeting Monthly

Best Practices & Stakeholders Engagement Committee — 2nd & 4th Wednesday 3-5 PM

Regular report to
CPARB

To Do

5/28 6/4 6/11 6/18 6/25 7/2 7/9 7/16 7/23 7/30

8/6 8/13 8/20 8/27

Work in Progress

9/3 9/10 9/17 9/24 10/1 10/8 10/15 10/22 10/29 11/5 11/12 11/19 11/26 12/3 12/10 12/17 12/24 12/31 1/7

1/14 1/21 1/28

2/4 2/11 2/18 2/25

3/4 3/11 3/18 3/25

4/1

4/8 4/15 4/22 4/29

5/6 5/13 5/20 5/27 6/3 6/10 6/17 6/24

"ol 2w Bel o He l ool o"aulal

What: BE/DBI Update to CPARB - DBI Matrix & Latest Kanban

demonstrating progress
Who: Olivia & Santosh
When: 9/9/21

What: BE/DBI Update to CPARB
h

When:10/14/21

What: BE/DBI Update to CPARB
h

Who:
When: 12/9/21

Best Practices
(Chairs - Aleanna
Kondelis and
Brenda Nnambi)

General

Best Practice Manual
Work Group Activity

What: Review Best Practices Manual Outline
Who: BE/DBI Committee

Outline:

SECTION 1: PLANNING

Themes: “start early”

SECTION 2: ENGAGEMENT

Themes: “transparency”

SECTION 3: CONTRACTING

Themes: “clear, consistent, careful”
SECTION 4: MONITORING/REPORTING
Themes: “follow through, gather data, share”

What: Work Groups developing Problem Statements.
Who - Olivia, Aleanna, Maja, Scott, Van, Keith, Amy, Cathy, Cindy
Topics:
o Contract Issues
- Rosters - Olivia/Amy/Cathy
- Insurance -,
- “Risk” — Olivia/ Cindy
- Bonding — Scott Middleton
- Prompt Pay/Quick Pay — Keith Michel
- Indemnification — Van Collins
- Teaming Agreements (accountability) — Olivia /Van
- Subcontracting -
o Tracking/Reporting -
o Performance programs — Find out about — Olivia / Cindy
0 Access to Rosters -
o0 Engagement "Transparency" Advertisement & Solicitations -
o Legal Interpretations
o Pipeline & Business Development
0 Owner Training -
o Contract Sizes (unbundling, right sizing)
0 Goal Setting -
o Outreach -
o Owner/Prime Policies for Inclusion -
0 Access to Decision Makers -
o Inclusion Compliance -
o Data Collection - Monitoring & Reporting
o Sample Forms and Contract Language — Leave for Later

What: Finalize Best Practices Manual Sections & Assign to Work Groups

Who: BE/DBI Committee

Sections:

SECTION 1: PLANNING

Themes: “start early”

Outreach

Networking, Mentor-Protégé

Market Analysis (target market)
Forecasting (strategic sourcing principals)
Pipeline and Business Development
Owner Policy and Program Development

-SOPs.
“right-sizing” work (aka unbundling)
Team building
Training (owner and community)

-SOPs
Federal Program (e.g. DBE Program Plan)
Risk

SECTION 2: ENGAGEMENT
Themes: “transparency”
Outreach

Networking

Technical Assistance
Access to Information

~Shared electronic options including bidding and solicitation approaches

Access to Decision Makers
Advertisement/Solicitation
Timing

-Advanced Notice

-Length of solicitation
Goal setting

-General
Inclusion strategies

SECTION 3: CONTRACTING
Themes: “clear, consistent, carefu
Language

“Inclusion and Expectations

-Synergy with other social equity themes in contracts

-Experience requirements

-“flow down”
Key Topics

-Insurance

-Bonding

-Prompt Pay/Quick Pay

-Indemnification

“Risk’

Performance programs

Rosters (pros-cons)

Sample Forms and Contract Language

SECTION 4: MONITORING/REPORTING

Themes: “follow through, gather data, share”

Inclusion Enforcement

Data Collection Processes

Data Collection Systems.

Who, When, What to report

Diverse business growth monitoring

Alternative (39.10) intent and best practice
-Project Applications and Certification

What: Develop Draft Best Practices Manual - Combine Work Group Sections??
Who: BE/DBI Committee
When:

What: Work Group - Finding and connecting diverse firms with Designers & GCs
: Lily & Chip

What: Work Group -On the project??
Who:
Topics:
On the project
As prime vs as sub
Front end mobilization funding
Statute change if prime
Prompt pay
Pay app
Changed work
Release of retainage

What: Develop Finalize Best Practices Manual &
Publish ??

Who: BE/DBI Committee

When:

BE DBI Kanban to Committees 8_27_21.xIsxBE DBE KANBAN
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Business Equity/Diverse Business Inclusion Committee
Capital Projects Advisory Review Board

24 September 2021

Committee focus:
Comprehensive review of RCW 39.10 with the lens of equity (include RCW 39.04

&39.80).

Create consistency in statutory language.

Evaluate and bring forth effective strategies and opportunities for firms to compete.

Olivia Yang

Washington State University

CPARB /Committee Member

X Santosh Kuruvilla

Exeltech

CPARB /Committee Member

Lisa Van der Lugt

OMWABE

CPARB /Committee Member

OIBill Frare

DES

CPARB /Committee Member

Irene Reyes

The Glove Lady

CPARB /Committee Member

X Janice Zahn

Port of Seattle

CPARB /Committee Member

[ Jackie Bayne

WSDOT OEO

Committee Member

[J Cheryl Stewart

Inland Northwest AGC

Committee Member

[ Chip Tull

Hoffman Construction

Committee Member

Aleanna Kondelis Akana Committee Member
Brenda Nnambi Sound Transit Committee Member
Linda Womack MBDA Committee Member

Cathy Robinson

City of Lynnwood

Committee Member

Shelly Henderson

Mukilteo School District

Committee Member

L] Keith Michel

Forma

Committee Member

Young Sang Song

Song Consulting

Committee Member

Stephanie Caldwell

Absher Construction

Committee Member

O Bill Dobyns Lydig CPARB

Bobby Forch Forch Consulting CPARB

I Lily Keefe USDOT - Northwest SBTRC

(] Sarah Erdman OMWBE

Van Collins ACEC Washington

[J Cathy Ridley Exeltech

Maja Huff Washington State University

[ Jerry Vanderwood AGC of Washington

Timolin Abrom OMWBE

Charles Wilson DES replacing Bill Frare

1 Melissa Van Gorkom Senate Committee Services

Amy Stenvall

Cindy Magruder University of Washington

Carrie Whitton Forma

Item Purpose Start
Welcome and committee member introductions Information 10:00 am
Review & approve agenda Action 10:05 am
Review & approve 8/27/21 meeting minutes Action 10:10 am
Invitation to the public to participate - 10:15 am
Report from External Stakeholders Co-Chairs Discussion 10:20 am
Report from Best Practices Co-Chairs Discussion 10:45 am
Matrix Action 11:00 am
Next Steps Discussion 11:20 am
"Final word" (from committee members) Discussion 11:40 am
Adjourn Action 12:00 pm




DIGITAL CONFERENCE ACCESS
The committee meeting will be conducted entirely by Zoom digital conferencing.

Online https://wsu.zoom.us/j/97615048848
Meeting ID: 976 1504 8848

Join by telephone
Dial: US: +1 253 215 8782 or +1 669 900 9128 or +1 646 558 8656
Meeting ID: 976 1504 8848

Olivia Yang - Washington State University
206 718 0787 olivia.yang@wsu.edu

Santosh Kuruvilla — Exeltech Consulting
206 713 1241 santosh@xltech.com

MINUTES

Item: Welcome and committee member introductions

e C(Callto Order

e Quorum confirmed

e Olivia, Santosh, Lisa, Irene, Janice, Aleanna, Brenda, Linda, Cathy, Shelly, Young, Stephanie, Charles
(representing and replacing Bill).

Action by: BE/BDI Committee
Status: Approved and complete

Item: Review & approve agenda

e Agenda Approved.
Action by: BE/BDI Committee

Status: Approved and complete

Item: Review & approve 8/27/21 meeting minutes
e  Minutes approved as written

Action by: BE/DBI Committee
Status: Approved with updates and complete

Item: Public Comment
e None.

Action by: N/A
Status: N/A

Item: Subcommittee Report — Best Practices
e Presented 8/23/21 Updated DBI Matrix.
o Continues to be filled in with more discussion and clarity. A few responses to external
stakeholders captured in the matrix.
o Going to be reformatted to be clearer, and include tabs for responses to outreach.
o Call to committee to provide feedback.
o Next Steps: Another layer of engagement and socialization of the matrix.
e Presented Engagement Approach dated 8/23/2021
o Have more intimate conversation around barriers, document collection, etc. Use Survey
Monkey or draft plan; open to comments and feedback.
o If committee members see a name that is missing — share that as well.



https://wsu.zoom.us/j/97615048848
mailto:olivia.yang@wsu.edu
mailto:santosh@xltech.com

Discussed collecting the information in a new tab in the DB Matrix. To include who talked, what was
gathered or shared. Record preferred by survey or email.

Looking to survey owners, primes, other organizations not covered by the Stakeholders
Subcommittees efforts.

Suggestion: Obtain list of Owners who have submitted applications to CPARB for 39.10 from Talia.

Action by: Aleanna to obtain Owners list from Talia, Committee members to provide feedback and
recommendations of firms.
Status: Active

Item: Subcommittee Report — Stakeholders

Seeking a gov agency to help seek out the info from the businesses.

Concerns:

o MBEs don’t want to be identified for fear of retaliation.

o Have to take time away from business.

o Tend toignore and resist surveys.

o Hasto be handled in a fair and anonymous manner — capture comments, but not names.
Welcome input moving forward — email Irene and Linda Womack.

Fact finding system needs to be developed.

Want to get a diverse listing, truncated to tiers based upon establishment of business. Get a
systematic approach.

Call for suggestions on how to carefully meet with the firms impacted.

Examples of why the deep dive is important:

o Bait and switch, payment and retaliation.

OMWABE new system will support monitoring of payment to subcontractors.

Constructive conversation around Prompt Pay — complex issue, and an incredibly important issue,
multiple perspectives discussed and debated. Highlights the importance of the conversation, input
and debate beyond the disparity study results because each issue has many facets that need to be
explored in order to determine best practices.

Action by: All committee members — recommendations for input and methodology ideas. Governmental
Agencies — support or be spokes-agency for the survey. Maja and Olivia will follow up with Bobbie and Van
on prompt pay to capture more of the conversation.

Status: Active

Item: Next Steps

Revisited current Kanban dated 8/27/2021

Keep CPARB in the loop.

Between now and the June best practices report deadline — 45 minutes at every CPARB meeting will
be dedicated to BE/DBI committee reporting to get them ready for the end of the report.

Really plan ahead for each of these presentations so that they are extremely impactful.

Owners —who have minority businesses on your projects — please reach out to Irene and Linda with
firms/people to contact.

Be sure we are as inclusive as possible.

Santosh will reach out to Bob Armstad to make sure that he can get into future meetings.

Timolin did not have an authorized email and WSU will look into the issue.

Action by: WSU —Zoom meeting.
Status: Active

Item: Final Words

OMWSBE has a response to the certification problem statement and will return it to the committee
chairs.

Certified versus non-certified firms. Further discussion around outreach may be needed. OMWABE is
reaching out to the 9K Webs small business registered firms to encourage certification. It was
recommended that they also reach out to the City of Seattle, and Port of Seattle for their self-
certified lists. It was also recommended that the benefits of certification to be shared. For example
to be able to tap into federal and local programs that MBDA can help with, firms need to be
certified.

OMWSBE is building bigger outreach — major effort on behalf of the OMWBE.



e We see what is occurring, but we need to look though the full issue is to understand the why.

e Santosh shared TED Talk
https://www.ted.com/talks/derek sivers how to start a movement?utm campaign=tedspread&
utm_medium=referral&utm source=tedcomshare

Action by: N/A
Status: Active

Adjourn 11:40

Zoom Meeting Recorded and available in BE-DBI Teams.



https://www.ted.com/talks/derek_sivers_how_to_start_a_movement?utm_campaign=tedspread&utm_medium=referral&utm_source=tedcomshare
https://www.ted.com/talks/derek_sivers_how_to_start_a_movement?utm_campaign=tedspread&utm_medium=referral&utm_source=tedcomshare

Barrier
(settng prioites) (non-lgisiative preference)

Barrier Description
RCW39.10,39.00

ExternalStakeholder Comments

Working Solutions/General Practices

Committee Recommednations
(vetted barriers and solutions)

Disparity Study/Study

(x) = External Engagement Subcommittee Identification of barriers oes/omwee | {4 O isauna s [T 1 wsoor SO
019 2020 2020 019 2017 018
Section 1: Panning (‘star carly’)
internal, . stakenolders) (1) 1. Standardize outreach defintions
oo many and inconsistent definitions and options for outreach, T Bl (FEE
v o W v found ottt el s kg or | Combine st  profession! . . . . . . .
P organizations,diverse business community rene/Linda
one place where everyone can go. G 3
their valuable time and effort. 3. Good faith efforts separated from good business
guidance,
1. Resources to increase network
2. Resources to access network
i Smal,diverse businesses excluded from “inner circle” of 3. Similar # of representatives on boards and
Networking (network access, no “old boy network’)(1) etucton netwert. Long standinn partner pecre We agree and are sl ooking out how this can b resolved. committees/decision making bodies (not one token chip
diverse)
4. How to use professional organization and advocacy
eroups
Guner and prime contractor lack Useable policies and
tional, A 1. Develop o highlight examples of SOPS

2. Central repository/links for exstin

make it hard for target markets to prepare (1) B 3

hight mend that the owner/agency sh
2 We highiy recommend that the owner/agency should adopt and 3. professionaltraining/consultants P — 3 3 3 3 3 3
or develop accountabilty measurement plan. 4. OMWBE Public Works Action Committee draft
policies
5. Cityof eattie
6. Sound Transit
7. _portof seattle
d o nat match Develop adice o how {6 right size contracts based on
e are not certain of any appropriate course of action on thi..It's Aleanna

business market W " h‘ " m'{ L 5 o fact N "“ "%} target audience and avilability

Contract Sizes and Scopes (“right-sizing”, aka “unbundling")(4) (8) pun . Y x x x x

Wega ~perhaps this can be a partnershipy teaming up or
tips and tricks
training item?
Bing on several rosters with dozens of other businesses
yield veryltte opportunity to compete for small-work; would 1. Develop non-legislative tips for using rosters more -
be easier on the paperwork and monitoring ifall owner use the effectively
same rosters. by type
e This is common practice. Almost allare using OMWEE - perhaps 2. Encourage the use of MRSC for small works wRsc
Shared Rosters (consultant and small works) diverse firms are stil “competing” against large primes e e g 3 x
Statutes sill require all interested eligible irms to be on v
rosters, with verylttle room to limit firms on the roster or limit 3. Discuss based on owner size
competition within a contracting program
4. Look at legislative changes that may help further the
efficiency of small o AVE rost
There is not enough notice of Upcoming work so diverse
businesses, and their partners have time to plan and team in @ 1. Support Owners in standardizing their capital plans and:
This can also be 2 partof the item for Networking, oudgets
Forecasting (4) meaningful way announcements and utilizing association platforms and OMWBE Chip Tl
2. bEs
3. Cityof seattle
inciusion goals are generic and not thoughtiul to the project,
Goal Setting  irm availabil Assgn Jjor b the owners side to make Federal goal setting policies
processes. sure this happens, set accountabilty measurements. S the goal
Aleanna/renda x x x x x
Many owner's and prime do not know how to set goalsorare as part of the RPF and assign more points to i, having the portion /e
City of eattle approach
counseled not to be 5.8% sends a weak message.

See legal comments 3. Sound Transit Approach
Many owner contracting and delivery teams are not trained and
o ot know how to administer diverse business inclusion poicies 1. Cityof seattle
Many owners do not have contract compliance staff and
therefore and efforts or contract requirements are not enforced, | The tearm that s held accountable, include with above comments 2. Sound Transit

Owner develops compliance team in some cases not reviewed at all and get goals that are attainable and measurable Hleanna x

3. King County
4 Portof seattle
(all have compliance teams, gather position descrptions,
laris, etc)
Nead for support way before any solicitations hit the street 11 Federal programs
1. tabor 12 MBDA Boby ()
2. Training 13 UW Ascend
Pipeline and Business Development (13) Inclue this on networking and outreach.
3. Availabity (ready, willing, able) 14 Prime programs
4. Capabiliies
5. Strategy.
Federal programming {just 3 consideration, not a barrier) Limp with inciusion programs iy
State AG guidance collection? (DES, OMWBE)
Various owners with various legal interpretations of laws and
Legal interpretations/disproportionate legal representation e s o Support Services Topic Legal advice rendered regarding BDEI Aeanna
i Various Owner legal interpretations
Saction 2 Engagement (“transparency’)
I Biverse and new businasses (o the market iack the rasources
Technical Assistance (9) to understand and navigate the bureaucracy of public owner Tabor 100
processes
2. Diverse and new businesses lack the support/overhead to
There s 2 need for Pre-qualiication for mbes. We strongly 2. MBDA
and projects. recommend Linda due to the DBE Support Services experience shally x x x x x
3. Support understanding bid forms and feedback 3. PTAC
4. Support with weekly reporting and audit protocols 4. swes
See also mentor-protégé 5. WspoT
6. Cityof seattle
Itis hard to navigate al the contracing opportunities i the state,
o 1. Statewide contracting program
different approach, different requirements,time frames, etc.

Access to contracting information (7) . Make ths part of the item for Networking x x x
Also, very few owners post past bids and contracts for review by 3 Recommend advertisement locations Shely
those trying to compete.

3. wess
4. Contract posting best practices
Firms that have never worked with owner teams or owner Coaching opportunity - raining business owners on proper 1. Prior to approval capital portfolios are sociaized and

Access to decision makers (4) decision b “Demeanor/ Proper presented by decision makers to the community for Aleanna/renda

establish a report with decision makers. Etquette Training" i recommended. feedback and meet n greets. Part of the budget process
Bubic procurement laws point to state cartiication for
inclusion, yet because of 1-200 there can be no material
advantage to winning contracts.
per
ifcation or reg ? he vari i ronit
Certiication (5) offer certification or registation programs, but perceived as a e bt Do) ey Highligh the varous opportunites and values/opportunites e R

conflctof interest with OMWBE which leads to multiple it i oo created with eact

certifications and more work for diverse businesses with ltle

return

Not aldiverse firms are registerd or certfied, and it leads

tolackof a
Not a barrier, a recommendation
Sponsored programs where developing firms get to partner with
more established firms or primes for specific jobs Alotof information to how this program i

Mo orotégt P pecifc ot of information to how this program is operating, we needto | o . M M M M
gather more information and expand

Sponsored programs where developing firms “shadow”
established firms on various phases of public works.
Guner and Prime project delivery and contracting staf are not st Show i of it vt 5 delvory of the il
aware of SOPs and tools for nclusion, monitoring and This is 2 Outreach item if we just want to share the program, team development of inclusion strategies and

Owner staff training enforcement information or this a training item for owners/agencies. . Aleanna x x x x x

goals by project.
Get Instructors that know what they are doing, Tips and Tricks for training.
Gr-cai and roster pools are estabiished but internal Utiization
Vendor Rotation policies do not lend themselves to equal/equitable utiization and
rotation of irms on the rosters. From Young: From a Prime's POV: "on call ist" i established with
y vendors that is main focused around personal service and favors.
| Itis my opinion that most business owners do not pracice proper
business development. That is the reason they are not on the list.
Oliia/Van x
On the other hand: how are we going to encourage or mandate | " /c¥SOP exemples and suggestions ki
ths to happen? | do not know of  net to catch thi creature. We
recommend that we stike this item - we can't do anything about
itfor right now.
1 Samples and examples of sdvertisement and
Short solctations times Language that should be placed in RFP - Owner will need to olicitation documents
provide guidelines of the process or the prime must provide their Samples and examples of advertisement and
Confusing processes "
wi solicitations by contract type and size.
. Not enough information for new firms to understand the IMPOSE penalties and consequences. Perhaps assign a Ceith/Carre
Advertisement and solcitations (4) process or how to be responsive consultant/Auditor appointed by Owner to make sure Prime does S
Inconsistent advertsing policies their job. Give that department/agent to give Non Conformance
(NC)to 2 prime. Need to hit them where it going to get attention
Noconsistency in posting bids and opportunities Accountabilty and Consequences.
Section
. Sample contract flow.down provisions.
Bonding (9) Diverse firms not able to bond per project spec Road Show Oliia/Van x x x x x x
Town-hall with bonding companies
Divrse irms not abie (o sire per project spec, state and federai Sample contract flow.down provisions.
Insurance (9) requirements may be in confiict, there is Road Services ol with Oliia/Van x x x x x x
T ethod, Town-hal with insurance companies
R Sample language per coniract type, with description of what
Indemnification s el DR Road Show/Training/Mentorship/Support Services and how to adjust Oliia/Van
2 “education and training
ions b
Notall owners are using Inclusions plans and know how (o Use amples i 5075
them
Primes are not using them for larger packages 1. wsbor
No enforcement of Inclusion Plans 2 Cityof Seattie
Make it part of the proposal/RFP: assign point value: give it
i Aleanna x
inclusion Plans (EEO) weight. 5% sends 2 weak message. 3. oEs
4. Sound Transit
5. King County
6. Portof seattle
Saiicitation times are tao short and overiap other
Solicitation Times (4
i ® deliverable timeframes.
Unfair advantage to incumbents that can dust off their ‘Gulde and policy samples based on type of response needed
Road Show/Networking Kieth/Carre x x x x x x
previous winning submission. i s and how many scopes are involved.

(see Advertisement and sofcitations)

& 120 days+ 1. Statute support - 30 days, interest
because of the layers of flow from owner to prime and s on. Redire the Prime to operate the DBE/MBE on each pay app. 2 Federal requirements
This puts a large constraint on businesses at lower tier to Make it a pint that the owner assigns 2 special agent to pay T . dless of being paid by the O

prompt Pay/Quick Pay (change orders?) (12) essentially fund the work on credit. attention to MBE/DBE companies expediting an advanced . "‘;"E:‘“ls regardiess of being paid by the Owner Olivia/Van x x x x x x
approval so the MBE/DBE s not stuck riding along 2 CO. Break tin ity of Seattle e o (o0
Ao payout/month Lower tiers pay-when-paid (not 7 days)
5. ACH leverage
R et experiencegudelne tht are salble gventheriskof
the contract.

win.(e.8.5 vears' exy ¥ size,etc) o e

Experience Requirements (4)(10) : s avalable prio Aeanna x

Flow-down provision misunderstanding to making standards. 1 Cityof Seattle
2. University of Washington
3. Portof seattle
During bid/soiicitation phase firms are courted and 3sked (o . ;
provide works and contributions; then upon Award of contract | SpecialInvestigative Team to be Created with o
N there fable and paid by owner. As of the process
838 shoppingbaltn switch 14) Also, teaming agreements (we hired you to do..track t, perform.) | activites likethis happen - we must get o the bottom of itand | 3. No changes uless approved by the owner OMtapvan
startcaling out individuals and not companies. Use a big hammer
3. Anyinclusion plan names are conditions of award
with this one. Again accountabilty measurements and
omseences ke ponsltes 4. ity of seattle has a process
5. Federal Programs has a process
Scaring not consistent with saictations and appears the
Samples
“favorite” was picked. &
not helpful to non- REP has to dl Use ———
Scorng and Debrets 6) Howto really mprove. words ke requirement not goal. Give this department more ity of eattle s
points/value. More value must be assigned or te primes will not A ww
iy 3. Sound Transit
4. DES()
Noone i collecting inclusion data consistently and accessible to 1. OMWBE/BDMS/One-Washington

Data Collection System (BOMS, 826) 3 Y ! Aleanna/renda x x x x x x
the public 2. PRC/CPARS summaries
Niany diverse firms are asked to “team’” during solicitation (o get

, asked to be named Special Investigative Team to be Created with , {Substtution d
P there s a compliance audit available and paid by owner. As {Ust use evidence-based to remove or substitute team
torcement (v ore ) 5 the budget or project must go with another approach or firm, 1€, |y e (i happen - we must get 1o the bottom of  and | members or risk termination S .
” start calling out individuals and not companies. Use a big hammer

with this one. Again accountabilty measurements and 1. Federal

consequences like penaltes. 2. wspor

3. Cityof seattle
For Inclusion Plans to be material to award and contracting, there 1. Foderal programs
 Perfor r Oliia/Van
g " Pertormance/Evaluation Programs (5) and/or consequence to not making the grade (Bobby Forch: ki
influencing the tipping point of culture)
e he fpping po ) 2. Cityof Seattie
3 uw
et more data
Reporting Ty weare this Samples and examples Keith/Carre
poring Type types of reporting protocols that Owners/Primes could follow ¢ ® ? i
lable for
Business Growth Monitoring (9) e o What are we going to do with that information? Should we spend
the money and time if we don't know how we are going to use
i R e | (T =T IR 8 8
We need to know the best practices” are working. & e/pr
show support material
See also, inclusion and utilization monitoring
that g public

B onc Aomlication works and/or be certified to use the tools should show internal Application language should be suggested, and PRC process Aleanna;farice zahn/8ill

usion in reviited. Dabyns

Data Callection rocess No internal controls o praciices for collectingdata Sea other similar topics Aieanna/renda X X X X X X

Section

s ae s ey .| Whatisthe committee's end goal? Share the information or are Portof seattle
- in s revenue? Desires shou 3
‘Women-owned firm inedquity (2) ver thei e ol male oontersane ooking to boost WBE's e e oo Id be part of the 5. Sound Transit
3. Cityof seattle
From Young: Thisis 100 % true: | had to appear n King County.
. Court a5 3 Walsh Area Manager o protect Afrcan direct labor | 1. Site safety protocols
:Workplace Safety (antiharassment, violence) (3) B 2 force from assalts in Seattle. Long story short and 15K later - a City of eatte (7)
harassment, hazing and other forms of inappropriate treatment
esident near the project was put under a special forced
separation order enforced by SPD. 2. See something say something
When complaints are filed regarding bid processes,etc.

Retaiation and Retribution (4) businesses that complain are "black-balled” or ignored and No experience, no comment Federal processes, federal laws

labeled as a nuisance; left out of processes..or much worse

Other resources:

Good Faith Efforts v. General Business Practices UW Guide




Type
Owner
Owner
Owner
Owner
Owner
SME
SME
SME
SME
Owner
Owner
Owner
SME
SME
Owner
SME
SME
Prime
Prime
Prime
Prime
SME
SME
Owner
Owner
Owner
Prime
Prime
Prime
Prime

Location Name

West
All
West
West
All
All
All
All
All
West
West
West
East
West
East
All
All
All
All
All
All
All
All
South
East
East
East
All
All
All

City of Seattle
DES

Sound Transit
Port of Seattle
WSDOT

OMWBE

Bobby Forch
GCCM BP

MRSC

King County

uw

City of Lynnwood
AGC

AGC

WSuU
NWMMSDC

CDE

Absher

Hoffman

Lydig

Granite

WSDOT
Consultant

City of Vancouver
City of Spokane
Spokane County
Burton Construction
Kiewit

Turner

Skanska

Lead
Aleanna
Aleanna
Brenda
Brenda
Brenda
Brenda
Brenda
Aleanna
Aleanna
Brenda
Aleanna
Aleanna
Aleanna
Brenda
Aleanna
Aleanna
Brenda
Aleanna
Aleanna
Aleanna
Aleanna
Brenda
Aleanna

Aleanna
Aleanna
Aleanna
Brenda
Brenda
Brenda

Contact

Miguel Beltran, Elise Young
Charles Wilson, Erin Lopez

Brenda Nnambi

Mian Rice

Jackie Bayne (Local Programs??)
Lisa van der Lugt

Bobby Forch

Nick Datz

John

Sandy Hanks

Cindy Magruder/Steve Tatge

Cathy Robinson

Cheryl Stewart

Brenda, Linda - Diversity Committee
Olivia Yang/ Maja Huff

Fernando Martinez

Jacob Erbes (HP), Eleanor Oshitoye
Stephanie Caldwell

Chip Tull

Bill Dobyns

Andy Thompson

John Ho, Kyle McKeon

Darling Nava

Anna Vogel, Procurement Manager
Alex Gibilisco, Connie Wahl, Purchasing
Victor Leamer, Sr. Buyer

Evan Benjamin, Jim Anderson (JOC)
Dennis Ahl

Janelle Boyd, Tamaka Thornton
Jackie Guilfucci, DBE Compliance Officer

Target Deliverable (on top of general matrix review)

Inclusion Plan, Contract Language
Inclusion Plan, Contract Language
Inclusion Plan, Contract Language, Federal
Inclusion Plan, Contract Language, Federal
Inclusion Plan, Contract Language, Federal
Policies and best practices

Inclusion Plans, Contract Language, BP
Best Practices

Barriers

Inclusion Plan, Contract Language
Inclusion Plan, Contract Language
Approach

Approach

Outreach and networking

Approach

Best Practices

Approach

Approach

Approach

Approach

Approach

Approach
Approach, Inclusion, Best Practices
Approach, Inclusion, Best Practices
Approach
Approach

*who are their contacts are in the other parts of the state

*Lily???

*perhaps we could get a contact list

*contracts requirements group
*on the DBI Committee

*Construction and Design Entrepreneurs

*Resources for East and South concerns



To Do

CPARB Meeting

BE/DBI Meeting Monthly

Best Practices & Stakeholders Engagement Committee - 2nd & 4th Wednesday 3-5 PM
Regular report to

5/28

6/4 6/11 6/18 6/25 7/2 7/9 7/16 7/23 7/30 8/6 8/13 8/20 8/27

Work in Progress

9/3 9/10 9/17 9/24 10/1 10/8 10/15 10/22 10/29 11/5 11/12 11/19 11/26 12/3 12/10 12/17 12/24 12/31 1/7 1/14 1/21 1/28 2/4 2/11 2/18 2/25

3/4 311 3/18 3/25

41

4/8 4/15 4/22 4/29

5/6 5/13 5/20 5/27 6/3 6/10 6/17 6/24

2l o Bl c"s Bl cBalal aalal

What: BE/DBI Update to CPARB - DBI Matrix & Latest Kanban
demonstrating progress

What: BE/DBI Update to What: BE/DBI Update to
CPARB CPARB

71

/8 715 7/22 7/29

8/5 812 8/19 8/26

9/2

9/9 9/16 9/23 9/30 10/7 10/14 10/21 10/28 11/ 11/11

CPARB Who: Olvia & Somedh b &
When: 9/9/21 When:10/14/21
Stakeholders Identify What: Ongoing Communication h d DES OEO,
. d Recruitment Pl community stakeholders, advocates and SMEs)
Engagement groups/associations o o Whos Irene and Linda.
. . ‘Wher oing
(Chairs - Irene and point person When:
Reyes and Linda
Womack)
Identify and Gather What: Consider the barriers to participation; 2019
. Disparity Study?
Barriers Who: What: See DBI Matrix
Who: Irene, Linda, Aleanna & Brenda
What: Consider/Address Local Government Rl 202
Public Works Contracting Report by MSRC ??
Who:
Identify and Gather What: Consider the barriers to participation; 2019
Working a;if.mv R What: See DBI Matrix
| Who: Irene, Linda, Aleanna & Brenda
Solution/Best When: 10/14/2177
. / What: Consider/Address Local Government
Practices Public Works Contracting Report by MSRC ??
Who:
Committee
Recommendations What: See DBI Matrix

for Vetted Barriers
and Solutions

Gather KRAs and
KPIs?

What: Identify Key Result
Areas (KRAs) and Key
Performance Indicators
(KPIs)

Who!

When:

What: Who monitors KRAS
and KPIs?
Who

What: Confirm BE/DBI Community Key Result Areas
MBDA Input 1) Network Access, 2) Access to
Capital, 3) Historical Racism (Potential KRAs?)

wi

h
When: Ongoing

Who: Irene, Linda, Aleanna & Brenda
When: 12/9/2177

Best Practices General
(Chairs - Aleanna
Kondelis and

Brenda Nnambi)

Best Practice Manual
Work Group Activity

What: Review Best Practices Manual Outline
Who: BE/DBI Committee

Outline:

SECTION 1: PLANNING

Themes: “start early”

SECTION 2: ENGAGEMENT

Themes: “transparency”

SECTION 3: CONTRACTING

Themes: “clear, consistent, careful”
SECTION 4: MONITORING/REPORTING
Themes: “follow through, gather data, share”

Ris
SECTION 2: ENGAGEMENT
Themes: “transparency”

SECTIO!

What: Finalize Best Practices Manual Sections & Assign to Work Groups
Who: BE/DBI Committee

Sections:
SECTION 1: PLANNING
Themes: “start early”

What: Develop Draft Best Practices Manual - Combine Work Group Sections??
Who: BE/DBI Committee
When:

Outreach

Networking, Mentor-Protégé

Market Analysis (target market)

Forecasting (strategic sourcing principals)

Pipeline and Business Development

Owner Policy and Program Development
-50Ps.

“right-sizing” work (aka unbundiing)

Team building

Training (owner and community)

DBE Program Plan)

-SOPs
Federal Program (e.
K

Networking.
Technical Assistance
Access to Information
~Shared electronic options including bidding and
solicitation approaches.
Access to Decision Makers
Advertisement/Sc
Timing.
-Advanced Notice

Inclusion strategies

N 3: CONTRACTING

Themes: “clear, consistent, careful”
Language

-Inclusion and Expectations

~Synergy with other social equity themes in contracts
-Experience requirements

~“flow down”

-Bonding

-Prompt Pay/Quick Pay
-Indemnification

~Risk

Performance programs

Rosters (pros-cons)

sample Forms and Contract Language

SECTION 4: MONITORING/REPORTING
Themes: “follow through, gather data, share”

What: Work Groups developing Problem Statements
Who - Olivia, Aleanna, Maja, Scott, Van, Keith, Amy, Cathy, Cindy
Topics:
o Contract Issues.
- Rosters - Olivia/Amy/Cathy
- Insurance -,
- “Risk” = Olivia/ Cindy
- Bonding - Scott Middleton
- Prompt Pay/Quick Pay — Keith Michel
- Indemnification — Van Collins
- Teaming Agreements (accountability) - Olivia /Van
- Subcontracting -
o Tracking/Reporting -
o Performance programs — Find out about ~ Olivia / Cindy
o Access to Rosters -
7 7 G :

A lesal Internretatinne

Inclusion Enforcement

Data Collection Processes

Data Collection Systems

Who, When, What to report

Diverse business growth monitoring
Alternative (39.10) intent and best practice

What: Work Group. - Finding and connecting diverse firms with Designers &

Whos Lily & Chip.
Topics:

What: Work Group -On the project??
Who:

Topics:
On the project

BE DBI Kanban to Committees 8_27_21BE DBE KANBAN

What: Develop Finalize Best Practices Manual &
7

pul
Who: BE/DBI Committee
When

1of2



To Do

5/28 6/4 6/11 6/18 6/25 7/2 7/9 7/16 7/23 7/30 8/6 8/13 /20 8/27

CPARB Meeting

BE/DBI Meeting Monthly

Best Practices & Stakeholders Engagement Committee - 2nd & 4th Wednesday 3-5 PM
Regular report to
CPARB

What: BE/DBI Update to CPARB - DBI Matrix & Latest Kanban
demonstrating progress

Who: Olivia & Santosh

When: 9/9/21

o Pipeline & Business Development

9/3 9/10 9/17 9/24 10/1 10/8 10/15 10/22 10/29 11/5 11/12 11/19 11/26 12/3 12/10

What: BE/DBI Update to What: BE/DBI Update to
CPARB.

Who: Who:
When:10/14/21

S prime Vs a5 sub

Work in Progress

12/17 12/24 12/31 1/7 1/14 1/21 1/28 2/4 2/11 2/18 2/25

3/4 311 3/18 3/25

41

4/8 4/15 4/22 4/29

5/6 5/13 5/20 5/27

6/3 6/10 6/17 6/24

2l o Bl c"s Bl cBalal aalal

71

/8 715 7/22 7/29

8/5 812 8/19 8/26

9/2

9/9 9/16 9/23 9/30 10/7 10/14 10/21 10/28 11/ 11/11

0 Owner Training -

o Contract Sizes (unbundling, right sizing)

0 Goal Setting -

© Outreach -

o Owner/Prime Policies for Inclusion -

0 Access to Decision Makers -

oInclusion Compliance -

0 Data Collection - Monitoring & Reporting

© Sample Forms and Contract Language — Leave for Later

Front end mobilization funding
Statute change if prime
Prompt pay

Pay app

Changed work
Release of retainage

BE DBI Kanban to Committees 8_27_21BE DBE KANBAN
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Business Equity/Diverse Business Inclusion Committee
Capital Projects Advisory Review Board

22 October 2021

Committee focus:

Comprehensive review of RCW 39.10 with the lens of equity (include RCW 39.04

&39.80).

Create consistency in statutory language.

Evaluate and bring forth effective strategies and opportunities for firms to compete.

Olivia Yang

Washington State University

CPARB /Committee Member

XISantosh Kuruvilla Exeltech CPARB /Committee Member
[JLisa Van der Lugt OMWBE CPARB /Committee Member
Charles Wilson DES

CPARB /Committee Member

Irene Reyes

Excel Supply Company

CPARB /Committee Member

X Janice Zahn

Port of Seattle

CPARB /Committee Member

[ Jackie Bayne

WSDOT OEO

Committee Member

[J Cheryl Stewart

Inland Northwest AGC

Committee Member

Chip Tull

Hoffman Construction

Committee Member

Aleanna Kondelis Akana Committee Member
[J Brenda Nnambi Sound Transit Committee Member
O Linda Womack MBDA Committee Member

Cathy Robinson

City of Lynnwood

Committee Member

Shelly Henderson

Mukilteo School District

Committee Member

L] Keith Michel

Forma

Committee Member

Young Sang Song

Song Consulting

Committee Member

Stephanie Caldwell

Absher Construction

Committee Member

Bill Dobyns Lydig CPARB

[J Bobby Forch Forch Consulting CPARB

I Lily Keefe USDOT - Northwest SBTRC

(] Sarah Erdman OMWBE

Van Collins ACEC Washington

[J Cathy Ridley Exeltech

Maja Huff Washington State University

[ Jerry Vanderwood AGC of Washington

LI Timolin Abrom OMWBE

Melissa Van Gorkom Senate Committee Services

Amy Stenvall Mukilteo School District

Cindy Magruder University of Washington

Carrie Whitton Forma

Rachel Murata OMWBE

John Rose MRSC

Jolene Skinner Lnl

Curt Gimmestad Absher Construction

Eric Alozie NEW Construction

Jerry Vanderwood AGC

Item Purpose Start
Welcome and committee member introductions Information 10:00 am
Review & approve agenda Action 10:05 am
Review & approve 9/24/21 meeting minutes Action 10:10 am
Invitation to the public to participate - 10:15 am
Dashboard Discussion 10:20 am
Follow up from CPARB Meeting Discussion 10:35 am
SWR Discussion 10:50 am
Next Steps Discussion 11:30 am




"Final word" (from committee members) Discussion 11:40 am

Adjourn Action 12:00 pm

DIGITAL CONFERENCE ACCESS
The committee meeting will be conducted entirely by Zoom digital conferencing.

Online https://wsu.zoom.us/j/97615048848
Meeting ID: 976 1504 8848

Join by telephone
Dial: US: +1 253 215 8782 or +1 669 900 9128 or +1 646 558 8656
Meeting ID: 976 1504 8848

Olivia Yang - Washington State University
206 718 0787 olivia.yang@wsu.edu

Santosh Kuruvilla — Exeltech Consulting
206 713 1241 santosh@xltech.com

MINUTES

Item: Welcome and committee member introductions

e Call to Order
e  Quorum confirmed

Action by: BE/BDI Committee
Status: Approved and complete

Item: Review & approve agenda

e Agenda Approved.
Action by: BE/BDI Committee
Status: Approved and complete

Item: Review & approve 8/27/21 meeting minutes
e  Minutes approved as written.

Action by: BE/DBI Committee
Status: Approved

Item: Public Comment
e Eric Alozie — Looking forward to expanding and increasing opportunities for diverse business.

Action by: N/A
Status: N/A

Item: Dashboard

e Shared the BE/DBI Outcome Dashboard and Ladder 2021-2025.

e Intent is to articulate the work that the committee is doing.

e Becomes a reporting document and mission for the next 5 years.

e Could there be a more executive level summary? Succinct/simplified document?

e Talk about what Blue looks like — maybe get the information on the report so that we have the
aspiration to point at.

e WSU Goal - Diverse firms as first choice. (Thank you Irene for coining the phrase). Being successful,
competitive and sought after business. A strong small business base is a good policy.

e Building business and work base for Eastern Washington contractors. It’s one thing to have
opportunity and another to be successful within the opportunity.


https://wsu.zoom.us/j/97615048848
mailto:olivia.yang@wsu.edu
mailto:santosh@xltech.com

Every small business challenge is unique, encompass and group to help each of the firm’s scenarios.
Understand and deeper dive into the why. Language of contracts need to be looked at for prompt
pay — come up with solutions to address the barriers.

Mentorship — relationships to develop generations of business relationship. How you chose to build
the relationship over time should be handled the same way that sub tiers are looked at. Skin color
or gender should not influence the commitment to relationship building. Hasn’t seen a lot of owners
who walk the talk.

Define Owner as mentor: Is the Owner a diverse group? Is there influential voices of diversity at
every level influencing who is being selected?

Discussed a way to inform the classification of matrix items within the dashboard, by gathering
solutions/practices in a collective manor and classifying by volume of effort/ by how many working
solutions are out there then we can gauge the performance indicators. Compiling all of the data and
looking for trends of effort. If we have categories with no workable solution —then we can judge
that we are in the red.

Simpler dashboard and add some data in the dashboard as a next step at the next meeting.

Law, Owner contract, and General Contractor as tiers of line item. Where are the constraints in the
process that can be improved? Legislative changes need to be highlighted?

Would it help to start with a delivery model and the constraints of that delivery model and expand
from there? Focus on those constraints and then find the commonality of the delivery models to
make it an easier conversation.

Action by: Santosh to develop an executive level summary. Aleanna to test fit including data into
Dashboard.
Status: Active

Item: CPARB Update

Reporting back from presentation at CPARB.

Andersen, Young Song and Hoffman presented.

Hopefully a take away from the three speakers is that we are looking at these items as nuanced
complex issues, payment and cash flow example.

In the next couple of CPARB meetings we will include key speakers. We want CPARB to have a direct
connection to the voices in this conversation.

Where are the successes that have impacted the barriers?

Further discussion regarding the changing manor of legislation, and an interest in viewing through a
different lens.

Action by: N/A
Status: Active

Item: Small Works Roster

Rep Pollet is intending to sponsor a bill for 2022, draft included.

Owners and private stakeholders have been talking separately as well.

November 19 Rep Pollet has a committee meeting regarding this.

CPARB in interested in any comments the committee may have on the Pollet bill, so that CPARB
could send a formal response on the bill.

Looking for this groups members to identify issues to share at another meeting in the near future.
Next Friday October 29%, morning set aside 9-12 to discuss the topic at hand. First hour reviewing
written responses to the Pollet bill, remainder discuss the potential. Comments for CPRAB and also
optimize the potential of the roster. Please email Olivia with availability and interest to attend and
she will send out an invite.

It was recommended engaging the local government committee.

Connect to the minority community to get feedback to include at the meeting.

Action by: WSU — Zoom meeting.
Status: Active

Item: Next Steps

Move November 26" meeting to November 19, 8-10 as first option, potentially move if there are
conflicts.
Move December Meeting 24" meeting to December 17t instead.



Action by: WSU — Update meeting invitations.
Status: Active

Item: Final Words

e Lnlis analyzing data and should have some preliminary data for next Friday’s meeting that will be
what is being shared with Sen. Pollet.

e Janice appreciates the work of the committee and the progress towards reporting and analysis being
with Lnl and OMWBE, allowing CPARB to be the Best Practices experts.

Action by: N/A
Status: Active

Adjourn 11:53

Zoom Meeting Recorded and available in BE-DBI Teams.

Zoom meeting Chat Log:

From Janice Zahn to Everyone 10:02 AM

Have to take a call. Be back in 5 min.

From Jolene Skinner, L&I to Everyone 10:14 AM

brb

From Jolene Skinner to Everyone 10:19 AM

back

From Jolene Skinner to Everyone 10:30 AM

brb

From Jolene Skinner to Everyone 10:45 AM

back

From curt.gimmestad@absherco.com to Everyone 10:53 AM
Would it help to start with a delivery model and the constraints of that delivery model and expand from there. Focus on
those constraints and then find the commonality of the delivery models to make it an easier conversation.
From curt.gimmestad@absherco.com to Everyone 11:08 AM
Eric; good points.

From Aleanna Kondelis to Everyone 11:10 AM

And labor in general

From Chip Tull to Everyone 11:20 AM

stepping away for a moment, will be right back

I'm back

From Keith Michel to Everyone 11:23 AM

The bill on the table attempts to reduce opportunity to abuse the system.
From Chip Tull to Everyone 11:30 AM

| cannot attend on Oct 29th unfortunately

From Stephanie Caldwell to Everyone 11:31 AM

The afternoon works for me on the 29th.

From Young Sang Song to Everyone 11:31 AM

I will make my self available for 290CT2021 MTG.

From Rachel Murata (she/her) OMWBE to Everyone 11:31 AM
I'm available all day on the 29th

From Irene Reyes to Everyone 11:33 AM

| am available that Fri from 10-12 or 11-1

From Stephanie Caldwell to Everyone 11:35 AM

That works as well!

From Janice Zahn to Everyone 11:40 AM

| rejoined

From Cathy Robinson to Everyone 11:40 AM

Veteran businesses too.

From Keith Michel to Everyone 11:42 AM

Go with the 12th or 19th.

8-10 yes

From Stephanie Caldwell to Everyone 11:42 AM

Yes, agreed Irene! I'm scheduling a meeting with a few of our diverse trade partners to get their input and will forward
their comments to Jacob and Olivia.

From Irene Reyes to Everyone 11:42 AM

1to3

From Rachel Murata (she/her) OMWBE to Everyone 11:43 AM
Last | heard, that was being scheduled later actually

More like the end of November, beginning of December

From Shelly Henderson to Everyone 11:44 AM



I'm open on the 19th

From Irene Reyes to Everyone 11:47 AM

yes

From Stephanie Caldwell to Everyone 11:48 AM

Yes the 19th works for me.

From Irene Reyes to Everyone 11:50 AM

Great Jolene, appreciate that!

From Rachel Murata (she/her) OMWBE to Everyone 11:50 AM
Thanks Jolene, we are looking forward to seeing it!



BE/DBI OUTCOME DASHBOARD & LADDER 2021-2025

BE/DBI Outcome Best Practise Ladder for Key Performance Indicators (KPIs);

Studies, B2G Reports, Community Input, Outreach, Surveys, etc.

Assessment Based on Disparity

Marginal

Current Year 20XX
N . . 2021 Assessment (Based | 2022 Assessment (Based | 2023 Assessment (Based | 2024 Assessment (Based | 2025 Assessment (Based
Barrier (Setting Priorities) Assessment (Based on e iy < ee Ny " e N e Ny > e "
BE/DBI Outcome Ke (RA Relative (Non-Legislative Preference) (x) = Committee Recommendations Disparity Studies, B2G | O™ PIsParity Studies, B2G | on Disparity Studies, B2G | on Disparity Studies, B2G | on Disparity Studies, B2G | on Disparity Studies, B2G
v 8 N Barrier Description RCW 39.10, 39.02 | Working Solutions/General Practices N . 4 - Describe 5 - Describe 6 - Describe 2025 Outcome Goal P: - Reports, C Reports, C Reports, C Reports, C Reports, C
Result Areas (KRAs) External (vetted barriers and solutions) Reports, Community
seser ; Input, Outreach, Surveys, | Input, Outreach, Surveys, | Input, Outreach, Surveys, | Input, Outreach, Surveys, | Input, Outreach, Surveys,
Identification of Barriers Input, Outreach, Surveys,
etc.) etc.) etc.) etc.) etc.)
etc)
Section 1: Planning (“start 25%
early”)
Barrier 1 Describe Describe Describe Describe Describe Describe 80% Compliant 90% Compliant (Describe) 100% Compliant Describe
(Describe) (Describe)
80% Ce liant 100% Cc liant
Barrier 2 Describe Describe Describe Describe Describe Describe omplian 90% Compliant (Describe) omplian Describe
(Describe) (Describe)
Barrier 3 Describe Describe Describe Describe Describe Describe Describe 80% Compliant 90% Compliant (Describe) 100% Compliant Describe
(Describe) (Describe)
Section 2: Engagement 25%
(“transparency”) 80% Compliant 100% Compliant
Barrier 1 Describe Describe Describe Describe Describe Describe Describe omplian 90% Compliant (Describe) omplian Describe
(Describe) (Describe)
Barrier 2 Describe Describe Describe Describe Describe Describe Describe 80% Compliant 90% Compliant (Describe) 100% Compliant Describe
(Describe) (Describe)
80% Ce liant 100% Cc liant
Barrier 3 Describe 80% Compliant (Describe) Describe Describe Describe Describe omplian 90% Compliant (Describe) omplian Describe
(Describe) (Describe)
n 3: Contract 25%
Requirements ) )
Barrier 1 Describe Describe Describe Describe Describe Describe 80% Compliant 90% Compliant (Describe) 100% Compliant Describe
(Describe) (Describe)
80% Ce liant 100% Cc liant
Barrier 2 Describe Describe Describe Describe Describe Describe omplian 90% Compliant (Describe) orelan Describe
(Describe) (Describe)
Barrier 3 Describe Describe Describe Describe Describe Describe 80% Compliant 90% Compliant (Describe) 100% Compliant Describe
(Describe) (Describe)
Section 4: Monitoring, 25%
Reporting, Tracking 80% Compliant 100% Compliant
Barrier 1 Describe Describe Describe Describe Describe Describe omplian 90% Compliant (Describe) orelan Describe
(Describe) (Describe)
Barrier 2 Describe Describe Describe Describe Describe Describe Describe 80% Compliant 90% Compliant (Describe) 100% Compliant Describe
(Describe) (Describe)
80% Ce liant 100% Cc liant
Barrier 3 Describe Describe Describe Describe Describe Describe Describe omplian 90% Compliant (Describe) orelan Describe
(Describe) (Describe)
100% 0% 0.00 0.00 0.00 0.00 0.00 0.00 0.00




Current | 2022 | 2023 | 2028 | 2025
vear A A
ent [nt(Based
025 |"(Based| on on | (Based | on
undpor on | Disparity | Disparity | on | Disparit
Teod  [PEOMW L Sewnd  perol o Gyl . Outcome parity | Disparity parity
o Tt seatte Tocoma ‘Gonl . |Disparity | studies, | Studies, |Disparity| Studies,
sarier oo o Commitetecommendsion et 5. Barrer Studies, | B2G | B2G |Studies,| 826
- perferred Mitigation Reports, | Reports, | B2G | Reports,
o a0 aom _ams v aom T Reports, |C C Communi
Section 1 lanning ('starteary’) communi| ty Input, | ty input, |commun| ty input,
Outreach (1) few smallb looking External utreadh protocols
sreach, nt Stakeholder: engaged atsmost
don'tknow where o put thei valuabietme and owners, organizations and primes, good ath subcommittee alstakehoider
ot (here i 3 difference btueen good business effortsseperstc fom businesspracices (UN XXX ox XX Tevels
pracces .. atendin tadeshows) ind out reach suideance o contractors)
(i one-on-one nakes,pursut reiews,etc)
i innerdicle” W sgree and chip T Networking varity
oy network’) (1) of construction etwork. Long standing partner opportunities tandardize# of pesar
peers representaives on boards and comitees rotationof
partculary in decision makingbocies, void businesses present
“token” dverse buines, Ups and trick or inthe spoce
Ievergingprofesions arganizations and
advocacy groups.
0 Aleanna/srenda Dicomect
andor develop between poliy
Langusge) inclusion practces, ownersoften have confctng professional aining (OMWBE Public Works and delvery,
procurement prirtie that make t hard for dverse Acton Committe outcomes, iy of Seate, xooxoox XXX contracting and
busineses topreparefor (11) Sound Transit,Port of Seatte, federa! eauity ofces.
programs)
(rightsang” faction on Alearna
) @) 5) his. s the s dahesizing” princises,
partnershin/ o i
programming and funding eaming upor ranig tem? packaging rain o ways o nvestigate and x xox x
perform due dilgance/market analysis prior
o fundng approvas and programming 35 o
avoid the concept of "nbundiing’
Thisshould b a acice. Aimost alare using OlviaVan/MRSC Common practices
work) businesses yield vry e actual opporuntityto  OMWEE - perhaps gt an 2 emergine (e
. would be avestons e a MRSC Small Works
proctices .. MASC, we would Roster)
x
Satutes Sl allows rosters to meet the needs o
rostes,
orImit competion wiin contaciing programs
Forecasting (4] the . chpTul
a and and
MIEE web budgets ealy (DES, ity of Seatte)
legal for major pursu Aeannaftrenda
consideratons”) ofen h
vesuls unveaitic nlusion rocesse, many owners St the goal 35 part ofth RPF an ssign more ponts o 1, x xoxox x
;
same casestold by legalnot to
Ouner doest havea dedicaed Ateam thatis held accountable, include with above Aearna N
complance team comments and ge goas tha ar atainable and messurable.
Pieline and Business Development (15) Inclue this on networking and outreach. Boby (1)
I3 p3a iy
Support Senvices Topic (62 Response: lose elaborte. Not Aearna
et )
Secton 2 ngagement (“ansparency’)
Techmical Assistance (5 There s aneed for Pre-qualfctionfor mbes. We strongly shelly
recommend Linda Womack perfors, due tothe DBE Suppor
Servces experience and feedback. (6P Response: Let'sdiscuss
Juthe, s theresomethingpariculr i the MBOA progrom x X ox
ot i the recommended standord for techricl assstance?
Severaljurstidctions clo o have TA progroms)
Access tocontactinginformation (1) Make this partofthe itemfor Networking shelly X
@ teams or o roper Aeannaftrenda
opportunites toestablsha report Etquette Training is recommended. (89 Response: would
you e willng o help develop tos/rickfor the guide?)
Certfication (5) Aleannajonwee
x
programs are out thre ond the benefts
pracice orogram s operating, e WSDOT Program WSDOT/Chip Tl
needto gather (85 we agree,
g : o e x x x o ox
shadow.
Ownerstaf lning s Ifyou justwant o share the Aeanna
information. I this
Know what they are doig. (89
esponse: we belev the documented sues s the uner x X ox o ox x
delverystfar nottrained nequity ond inluson practies
Haveyou exerienced a weltrined owner staftht can e
an exempir?)
Vendor Rotaton Ocallanroster pools ae stablahed butnternal  rom Yourg:Fom s Prime's POV: “an cal 5t i stablshed OfviapVan
and favor. 5 a
therosters pracice proper business development, That s thereason
they ar notanthe s, O th other hand: how e we going
o encourage or mandte thisto happen? | do ot know of a M
et to catch thiscresture. W recommend tht we strie thi
item -we cantdo anyihing about t or righ now.. (67
Response: we have 2 ouner'stht befeue through Inclsion
Plonsand S0 th e toaddress prt of tis barrier we
would lk to har ther out)
@ o et Ounerwil nedto Keith/Carre Seeing longer and
the process o (F0RMA) more appropriate
v messu advertisement
advertsing poices (e, how much contract and IMPOSE penaltiesand consequences. Perhaps assign a periods based on
x reauired respon
etween ownerson bidsand opportunies. does theiob. Give that department/agent o e Non Ao seeing
Conformance (NC) to: prime. Need to hit them where ts response
goingto et attention. Accountabilty and Consequences. requirements
diusti
Section 3: Contract Requirements
Bonding (9) Diverse irms not able o bond per projectspec  oad Show Intial hought s that there s misnformation OfviapVan
 nconssent raiingfor ovners
requirements and appropriate flow-down
provisioning o sub. Pease see bar xooxox o x XX
tatement on approoch recommendations on
bonding
nsurance (5) Ofviapvan
and federal requirements may be n confic,thre s ornconsistent raining for ownersan
nunce by delvry method. requirements nd appropriate flow-down
provisioning o ub. Pleasesee barrer xoxoox o x XX
statement on approsch recommendations on
bonding.
ndermifcation Ofviapvan
avalable underuriting (A/E concer?) description of what and how 0 acust,
requires training and education
Inciusion Plans ot all wners are using inclusion plans, no il ke t gt o he proposa/ Examples f Seatte,DES,Sound Aeanna
ouners know who o use,primes are not consistently g tweigh. Only5-6%of weak  Transt,King County, PortofSeatl, e R
using themforarge sub pockages, Goesn't appear o message.
be enforcament o incusion plans
Solcition Times uide and polcy samples based n type of Keit/Carre
short and ofen overlap with cther delverable response needed and how many scopes are
imeframes generalcomment on barrer s tht ften invohed.
imes there are oo manysolciatons ot at the same X ox ox oxxox
time. Unfair advantage to ncumbents that can dust
o ther previous winning submision
OlviapVan Highprorty
w payments becauseof th ayes offlw fom owner to amongstal
prime and so on. This puts 3 arge constainton contributors. So
a ox ok xx x| meesemeas
on creit Nk t 3 pont tht he owner a5  secil sgent 1o pay i
atention to MBE/DBE companies expediting an avanced language,
approval so the MBE/DBE s not stuck iding along a O. approach and sk
Break it intwo payout/month, manage
Experence Reauiremens (4)(10) st available Aeanna
pror o 3
understand what experience wil mean to the
outcome o the prject,look at each x
solcaion seperately and ry not to use
tempiates (., CityofSeatle, W, Portof
Seartel




4

. rebids,

bottom

companies. U Again
accountabilty messurements and consequences ke
penaties. (89 Respanse: are there any examples that we
knowof that can b researchedt)

@

Use words.

the

Section a: Monitoring, Reporting, Tracking

Enforcement (5)

collcted it is ot consisent and/or accessbleto the
public

any examples RFPs that have been wel written so we con
make sure to include os exompletemplotes?)

8P quesion o £5: i there an opion or story toshare on
ncluson dota cllection?

Substitution requirements should extend to

ot ol

evidence must b provided to remove or

raining, lgal requirements, etc)

programs (5]

Reporting Type

contracting,there must be valuation and

consequence o not making the grade (Bobby Forch:
Influencing the tipping point of culture)

bottom
companies. Use 2 big hammer with ths one. Again

termination should b partof the

penaties

reported the publc cannot compare or understand.
We migh get betcer 3¢ data collection f there were.
samples and example required forms, etc. Primes
should follow standards.

srowing. o
are working

consistency o practice or collecting nclusion data.

aternative public works and/or b certified to use the
ool should show nternalcontrols and ncreasing
evidence of dverse business nclusion intheircaptal
portioi. Not just a smple statemen.

Section 1: Planning (*start ealy’)
@

marketing/promotionalroad show support material.

terms o aspectsof bid/proposal. Tis should
e materialbreach. (eg. ederal, WSDOT, ity
of eattie]

(e federal, iy of Seattle, UW 3l have some
sortof contractor performance program)

Samples and examples

See other similar topics, suggesting a central
pository a5 a condition of funding

similar documentation process that can be
publically posted.

Workptace s

ety antiharassmen,
vilence) (3)

 Trans, City
of seattie
councerparts. ofthe REP - put it n writng.
From Young: This s inking
inapproprate treatment die Long story short e ”

“

and 15K st - resident near the project was put under 3
specialforced separation rder enforced by SP

No experience, no comment (8P response: thistopic was

Jack balled”

leftout of rocesses..o much worse

more informarion and stories?)

Exemplar: Ciy of Seatle

federal processes, ederallaws

Olviapvan

oEs (2)

Aleanna/srenda

Olvia/van

Olvia/van

KeithCare

BDE| Committee:

Aleanna/srenda

Aleanna (PRC?)

City o seatte 7)

Standardiing tools
e

place, efforts
funded in OMWEE.
forstate agencies.

Descrbe




0 9 o s W N

10
11
12
13
14
15
16
17
18
19

Kellen Wright 360-786-7134

House Committee on Local Government

September 17, 2021 (8:45 AM)

AN ACT Relating to public works contracting;

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 14 RCW 53.08.120 and 2018 c 149 s 2 are each amended to

read as follows:

(1) All material and work required by a port district not

meeting the definition of public work in RCW 39.04.010(4) may be

procured in the open market or by contract and all work ordered may

be done by contract or day labor.

(2) (a) All such contracts for work meeting the definition of

"public work" in RCW 39.04.010(4),

the estimated cost of which

exceeds ( (k¥ Frosdrea——Foasan

established in RCW 39.04.155,

[OB

a
S

He

1ars))

the cost thresholds

shall be awarded using a competitive

bid process. The contract must be awarded at public bidding upon

notice published in a newspaper of general circulation in the

district at least thirteen days before the last date upon which bids

will be received,

specifications for which shall then be on file in the office of the

Draft
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commission for public inspection. The same notice may call for bids
on such work or material based upon plans and specifications
submitted by the bidder. The competitive bidding requirements for
purchases or public works may be waived pursuant to RCW 39.04.280 if
an exemption contained within that section applies to the purchase
or public work.

(b) For all contracts related to work meeting the definition of

"public work" in RCW 39.04.010(4), ((that—ear stimated—-at—+thr

hundred—thousanddeltar r—1 )) the estimated cost of which do

not exceed the cost thresholds established in RCW 39.04.155, a port

district may let contracts using the small works roster process
under RCW 39.04.155 in lieu of advertising for bids. Whenever
possible, the managing official shall invite at least one proposal
from a minority contractor who shall otherwise qualify under this
section.

When awarding such a contract for work, when utilizing proposals
from the small works roster, the managing official shall give weight
to the contractor submitting the lowest and best proposal, and
whenever it would not violate the public interest, such contracts
shall be distributed equally among contractors, including minority
contractors, on the small works roster.

(c) Any port district may construct any public work, as defined
in RCW 39.04.010, by contract without calling for bids whenever the
estimated cost of the work or improvement, including cost of
materials, supplies, and equipment, will not exceed the sum of forty
thousand dollars. A "public works project" means a complete project.
The restrictions in this subsection do not permit the division of
the project into units of work or classes of work to avoid calling
for bids. The port district managing official shall make his or her
best effort to reach out to qualified contractors, including
certified minority and woman-owned contractors.

(3) (a) A port district may procure public works with a unit

priced contract under this section or RCW 39.04.010(2) for the
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purpose of completing anticipated types of work based on hourly
rates or unit pricing for one or more categories of work or trades.

(b) For the purposes of this section, unit priced contract means
a competitively bid contract in which public works are anticipated
on a recurring basis to meet the business or operational needs of a
port district, under which the contractor agrees to a fixed period
indefinite quantity delivery of work, at a defined unit price, for
each category of work.

(c) Unit priced contracts must be executed for an initial
contract term not to exceed three years, with the port district
having the option of extending or renewing the unit priced contract
for one additional year.

(d) Invitations for unit priced bids shall include, for purposes
of the bid evaluation, estimated quantities of the anticipated types
of work or trades, and specify how the port district will issue or
release work assignments, work orders, or task authorizations
pursuant to a unit priced contract for projects, tasks, or other
work based on the hourly rates or unit prices bid by the contractor.
Contracts must be awarded to the lowest responsible bidder as per
RCW 39.04.010. Whenever possible, the port district must invite at
least one proposal from a minority or woman contractor who otherwise
qualifies under this section.

(e) Unit priced contractors shall pay prevailing wages for all
work that would otherwise be subject to the requirements of chapter
39.12 RCW. Prevailing wages for all work performed pursuant to each
work order must be the prevailing wage rates in effect at the
beginning date for each contract year. Unit priced contracts shall
have prevailing wage rates updated annually. Intents and affidavits
for prevailing wages paid shall be submitted annually for all work
completed within the previous twelve-month period of the unit priced

contract.

Sec. 24 RCW 87.03.436 and 2010 c 201 s 2 are each amended to
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All contract projects, the estimated cost of which is less than

b

((i—k-v- rndrad +hoae
(Sr == R CEreC—EaouSa

ad—detlars)) the cost thresholds established

o

in RCW 39.04.155, may be awarded using the small works roster

process under RCW 39.04.155.

Sec. 3. RCW 39.04.010 and 2008 c 130 s 16 are each amended to
read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Award" means the formal decision by the state or
municipality notifying a responsible bidder with the lowest
responsive bid of the state's or municipality's acceptance of the
bid and intent to enter into a contract with the bidder.

(2) "Contract" means a contract in writing for the execution of
public work for a fixed or determinable amount duly awarded after
advertisement and competitive bid, or a contract awarded under the
small works roster process in RCW 39.04.155.

(3) "Municipality" means every city, county, town, port
district, district, or other public agency authorized by law to
require the execution of public work, except drainage districts,
diking districts, diking and drainage improvement districts,
drainage improvement districts, diking improvement districts,
consolidated diking and drainage improvement districts, consolidated
drainage improvement districts, consolidated diking improvement
districts, irrigation districts, or other districts authorized by
law for the reclamation or development of waste or undeveloped
lands.

(4) "Public work" means all work, construction, alteration,
repair, or improvement other than ordinary maintenance, executed at
the cost of the state or of any municipality, or which is by law a
lien or charge on any property therein. All public works, including
maintenance when performed by contract shall comply with chapter
39.12 RCW. "Public work" does not include work, construction,

alteration, repair, or improvement performed under contracts entered
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into under RCW 36.102.060(4) or under development agreements entered
into under RCW 36.102.060(7) or leases entered into under RCW
36.102.060(8) .

(5) "Responsible bidder" means a contractor who meets the
criteria in RCW 39.04.350.

(6) "Small business" means an in-state business, including a

sole proprietorship, corporation, partnership, or other legal

entity, that:

(a) Certifies, under penalty of perjury, that it is owned and

operated independently from all other businesses and has either:

(i) Fifty or fewer employees; or

(ii) A gross revenue of less than seven million dollars annually

as reported on its federal income tax return or its return filed

with the department of revenue over the previous three consecutive

years; oOr

(b) Is certified with the office of women and minority business

enterprises under chapter 39.19 RCW.

(7) "State" means the state of Washington and all departments,

supervisors, commissioners, and agencies of the state.

Sec. 4. RCW 39.04.155 and 2019 c 434 s 5 are each amended to
read as follows:

(1) This section provides uniform small works roster provisions
to award contracts for construction, building, renovation,
remodeling, alteration, repair, or improvement of real property that
may be used by state agencies and by any local government that is
expressly authorized to use these provisions. These provisions may
be used in lieu of other procedures to award contracts for such work
with an estimated cost of three hundred fifty thousand dollars or

less or the estimated cost is less than the threshold determined by

the office of financial management pursuant to subsection (7) of

this section, whichever amount is greater. The small works roster

process includes the limited public works process authorized under

subsection (3) of this section and any local government
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( (exthorized)) to award contracts using the small works roster
process under this section may award contracts using the limited
public works process under subsection (3) of this section.

(2) (a) A state agency or authorized local government may create
a single general small works roster, or may create a small works
roster for different specialties or categories of anticipated work.
Where applicable, small works rosters may make distinctions between
contractors based upon different geographic areas served by the
contractor. The small works roster or rosters shall consist of all
responsible contractors who have requested to be on the list, and
where required by law are properly licensed or registered to perform
such work in this state. A state agency or local government
establishing a small works roster or rosters may require eligible
contractors desiring to be placed on a roster or rosters to keep
current records of any applicable licenses, certifications,
registrations, bonding, insurance, or other appropriate matters on
file with the state agency or local government as a condition of
being placed on a roster or rosters. At least once a year, the state
agency or local government shall publish in a newspaper of general
circulation within the jurisdiction a notice of the existence of the
roster or rosters and solicit the names of contractors for such
roster or rosters. In addition, responsible contractors shall be
added to an appropriate roster or rosters at any time they submit a
written request and necessary records. Master contracts may be
required to be signed that become effective when a specific award is
made using a small works roster.

(b) A state agency establishing a small works roster or rosters
shall adopt rules implementing this subsection. A local government
establishing a small works roster or rosters shall adopt an
ordinance or resolution implementing this subsection. Procedures
included in rules adopted by the department of enterprise services
in implementing this subsection must be included in any rules
providing for a small works roster or rosters that is adopted by

another state agency, if the authority for that state agency to
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engage in these activities has been delegated to it by the
department of enterprise services under chapter 43.19 RCW. An
interlocal contract or agreement between two or more state agencies
or local governments establishing a small works roster or rosters to
be used by the parties to the agreement or contract must clearly
identify the lead entity that is responsible for implementing the
provisions of this subsection.

(c) Procedures shall be established for securing telephone,
written, or electronic quotations from contractors on the
appropriate small works roster to assure that a competitive price is
established and to award contracts to the lowest responsible bidder,
as defined in RCW 39.04.010. Invitations for quotations shall
include an estimate of the scope and nature of the work to be
performed as well as materials and equipment to be furnished.
However, detailed plans and specifications need not be included in
the invitation. This subsection does not eliminate other
requirements for architectural or engineering approvals as to
quality and compliance with building codes. Quotations may be
invited from all appropriate contractors on the appropriate small
works roster. As an alternative, quotations may be invited from at
least five contractors on the appropriate small works roster,

including at least two small businesses as defined in RCW 39.26.010

or women and minority owned businesses certified by the office of

minority and women's business enterprises|, who have indicated the

capability of performing the kind of work being contracted, in a
manner that will equitably distribute the opportunity among the
contractors on the appropriate roster. However, if the estimated
cost of the work is from two hundred fifty thousand dollars to three

hundred fifty thousand dollars, or between the cost thresholds

determined by the office of financial management pursuant to

subsection (7) of this section, a state agency or local government

that chooses to solicit bids from less than all the appropriate
contractors on the appropriate small works roster must also notify

the remaining contractors on the appropriate small works roster that
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quotations on the work are being sought. The government has the sole
option of determining whether this notice to the remaining
contractors is made by: (i) Publishing notice in a legal newspaper
in general circulation in the area where the work is to be done;
(ii) mailing a notice to these contractors; or (iii) sending a
notice to these contractors by facsimile or other electronic means.
(2) (c),

that a state agency or local government soliciting bids may not

For purposes of this subsection "equitably distribute" means
favor certain contractors on the appropriate small works roster over
other contractors on the appropriate small works roster who perform

similar services. Additionally, the solicitation of bids provided

pursuant to this subsection 2 (c) must rotate through the contractors

on the appropriate small works roster and must, when gqualified

contractors are available from the roster who may perform the work

or deliver the services within the budget described in the notice or

request for proposals, utilize different contractors on different

projects and ensure that no contractor receives more than twenty

percent of the total contracts let by the agency or local government

that utilize the small works roster.

(d) A contract awarded from a small works roster under this
section need not be advertised.

(e) Immediately after an award is made, the bid quotations

obtained shall be recorded, open to public inspection, and available

by at least one of the following: Telephone or electronic request.
(f) For projects awarded under the small works roster process

established under this subsection, a state agency or authorized

local government may waive the retainage requirements of RCW

60.28.011(1) (a), thereby assuming the liability for contractor's

nonpayment of: (i) Laborers, mechanics, subcontractors,

materialpersons, and suppliers; and (ii) taxes, increases, and

penalties under Titles 50, 51, and 82 RCW that may be due from the

contractor for the project. However, the state agency or local
government has the right of recovery against the contractor for any

payments made on the contractor's behalf. Recovery of unpaid wages

Draft p.8

| Commented [WKS5]: This section would try to
increase the rotation among contractors (when
there are qualified contractors available).




O J o 0w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

and benefits are the first priority for actions filed against the
contract.

(3) (a) In lieu of awarding contracts under subsection (2) of
this section, a state agency or authorized local government may
award a contract for work, construction, alteration, repair, or
improvement projects estimated to cost less than fifty thousand

dollars or less than the threshold determined by the office of

financial management pursuant to subsection (7) of this section,

whichever amount is greater, using the limited public works process

provided under this subsection. Public works projects awarded under
this subsection are exempt from the other requirements of the small
works roster process provided under subsection (2) of this section
and are exempt from the requirement that contracts be awarded after
advertisement as provided under RCW 39.04.010.

(b) For limited public works projects, a state agency or
authorized local government shall solicit electronic or written
quotations from a minimum of three contractors from the appropriate
small works roster and shall award the contract to the lowest
responsible bidder as defined under RCW 39.04.010. After an award is
made, the quotations shall be open to public inspection and
available by electronic request. A state agency or authorized local
government must equitably distribute opportunities for limited
public works projects among contractors willing to perform in the
geographic area of the work. A state agency or authorized local
government shall maintain a list of the contractors contacted and
the contracts awarded during the previous twenty-four months under
the limited public works process, including the name of the
contractor, the contractor's registration number, the amount of the
contract, a brief description of the type of work performed, and the
date the contract was awarded. For limited public works projects, a
state agency or authorized local government may waive the payment
and performance bond requirements of chapter 39.08 RCW and may waive
the retainage requirements of RCW 60.28.011(1) (a), thereby assuming

the liability for the contractor's nonpayment of laborers,
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mechanics, subcontractors, materialpersons, suppliers, and taxes,
increases, and penalties imposed under Titles 50, 51, and 82 RCW
that may be due from the contractor for the limited public works
project, however the state agency or authorized local government
shall have the right of recovery against the contractor for any
payments made on the contractor's behalf.

(4) The breaking of any project into units or accomplishing any
projects by phases is prohibited if it is done for the purpose of
avoiding the maximum dollar amount of a contract that may be let
using the small works roster process or limited public works
process.

(5) A state agency or authorized local government may use the
limited public works process in this section to solicit and award
small works roster contracts to minibusinesses and microbusinesses
as defined under RCW 39.26.010 that are registered contractors.

(6) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Equitably distribute opportunities" means that a state
agency or authorized local government may not favor certain
contractors on the appropriate small works roster over other
contractors on the same roster who perform similar services, must

rotate through the contractors on the appropriate small works

roster, and must, when qualified contractors are available from the

roster who may perform the work or deliver the services within the

budget described in the notice or request for proposals, utilize

different contractors on different projects and ensure that no

contractor receives more than twenty percent of the total contracts

let by the agency or local government that utilize the small works

roster.

(b) "State agency" means the department of enterprise services,
the state parks and recreation commission, the department of natural
resources, the department of fish and wildlife, the department of
transportation, any institution of higher education as defined under

RCW 28B.10.016, and any other state agency delegated authority by
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the department of enterprise services to engage in construction,
building, renovation, remodeling, alteration, improvement, or repair
activities.

(7)[The dollar thresholds established in subsections (1),

(2) (c), and (3) (a) this section must be adjusted for inflation by

the office of financial management every five years based upon

changes in the building cost index during that time period.

"Building cost index" means the building cost index for Seattle,

Washington, compiled by engineering news record, a nationally

recognized professional construction trade periodical. The building

cost index uses average skilled construction labor rates, structural

steel, concrete, and lumber as the basis of measurement. The office

of financial management must calculate the new dollar threshold and

transmit it to the office of the code reviser for publication in the

Washington State Register by December 1, 2023, and every five years

thereafter, and any change shall not take effect before the end of

the regular legislative session in the next year.|

Sec. 5. RCW 39.08.010 and 2017 ¢ 75 s 1 are each amended to
read as follows:

(1) (a) Whenever any board, council, commission, trustees, or
body acting for the state or any county or municipality or any
public body must contract with any person or corporation to do any
work for the state, county, or municipality, or other public body,
city, town, or district, such board, council, commission, trustees,
or body must require the person or persons with whom such contract
is made to make, execute, and deliver to such board, council,
commission, trustees, or body a good and sufficient bond, with a
surety company as surety, conditioned that such person or persons
must:

(i) Faithfully perform all the provisions of such contract;

(ii) Pay all laborers, mechanics, and subcontractors and

material suppliers, and all persons who supply such person or
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persons, or subcontractors, with provisions and supplies for the
carrying on of such work; and

(iii) Pay the taxes, increases, and penalties incurred on the
project under Titles 50, 51, and 82 RCW on: (A) Projects referred to
in RCW 60.28.011(1) (b); and/or (B) projects for which the bond is
conditioned on the payment of such taxes, increases, and penalties.

(b) The bond, in cases of cities and towns, must be filed with
the clerk or comptroller thereof, and any person or persons
performing such services or furnishing material to any subcontractor
has the same right under the provisions of such bond as if such
work, services, or material was furnished to the original
contractor.

(2) The provisions of RCW 39.08.010 through 39.08.030 do not
apply to any money loaned or advanced to any such contractor,
subcontractor, or other person in the performance of any such work.

(3) On contracts of one hundred fifty thousand dollars or less,
at the option of the contractor or the general
contractor/construction manager as defined in RCW 39.10.210, the
respective public entity may, in lieu of the bond, retain ten
percent of the contract amount for a period of thirty days after
date of final acceptance, or until receipt of all necessary releases
from the department of revenue, the employment security department,
and the department of labor and industries and settlement of any
liens filed under chapter 60.28 RCW, whichever is later. The
recovery of unpaid wages and benefits must be the first priority for
any actions filed against retainage held by a state agency or
authorized local government.

(4) For contracts of one hundred fifty thousand dollars or less,
the public entity may accept a full payment and performance bond
from an individual surety or sureties.

(5) The surety must agree to be bound by the laws of the state
of Washington and subjected to the jurisdiction of the state of

Washington.
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\(6)(a) This requirements of this section do not apply to

contracts of less than ten thousand dollars or the amount determined

by the office of financial management as provided in (b) of this

subsection, whichever amount is greater.

(b) From a baseline of ten thousand dollars on January 1, 2022,

the office of financial management must adjust the threshold in this

subsection every five years, beginning January 1, 2024, based on

inflation. The inflation determination shall be based upon changes

in the building cost index during that time period. "Building cost

index" means the building cost index for Seattle, Washington,

compiled by engineering news record, a nationally recognized

professional construction trade periodical. The building cost index

uses average skilled construction labor rates, structural steel,

concrete, and lumber as the basis of measurement. The resulting

amount shall be rounded to the nearest thousand dollars. The office

of financial management must calculate the new dollar threshold and

transmit it to the office of the code reviser for publication in the

Washington State Register at least one month before the new dollar

threshold is to take effect.

Sec. 6. RCW 60.28.011 and 2017 ¢ 302 s 1 are each amended to
read as follows:
(1) (a) Except as provided in (b) of this subsection or in

subsection (13) of this section, public improvement contracts must

provide, and public bodies must reserve, a contract retainage not to
exceed five percent of the moneys earned by the contractor as a
trust fund for the protection and payment of: (i) The claims of any
person arising under the contract; and (ii) the state with respect
to taxes, increases, and penalties imposed pursuant to Titles 50,
51, and 82 RCW which may be due from such contractor.

(b) Public improvement contracts funded in whole or in part by
federal transportation funds must rely upon the contract bond as

referred to in chapter 39.08 RCW for the protection and payment of:
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(1) The claims of any person or persons arising under the contract
to the extent such claims are provided for in RCW 39.08.010; and
(ii) the state with respect to taxes, increases, and penalties
incurred on the public improvement project under Titles 50, 51, and
82 RCW which may be due. The contract bond must remain in full force
and effect until, at a minimum, all claims filed in compliance with
chapter 39.08 RCW are resolved.

(2) Every person performing labor or furnishing supplies toward
the completion of a public improvement contract has a lien upon
moneys reserved by a public body under the provisions of a public
improvement contract. However, the notice of the lien of the
claimant must be given within forty-five days of completion of the
contract work, and in the manner provided in RCW 39.08.030.

(3) The contractor at any time may request the contract
retainage be reduced to one hundred percent of the value of the work
remaining on the project.

(a) After completion of all contract work other than
landscaping, the contractor may request that the public body release
and pay in full the amounts retained during the performance of the
contract, and sixty days thereafter the public body must release and
pay in full the amounts retained (other than continuing retention of
five percent of the moneys earned for landscaping) subject to the
provisions of chapter 39.12 RCW and this chapter.

(b) Sixty days after completion of all contract work the public
body must release and pay in full the amounts retained during the
performance of the contract subject to the provisions of chapter
39.12 RCW and this chapter.

(4) The moneys reserved by a public body under the provisions of
a public improvement contract, at the option of the contractor, must
be:

(a) Retained in a fund by the public body;

(b) Deposited by the public body in an interest bearing account

in a bank, mutual savings bank, or savings and loan association.
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Interest on moneys reserved by a public body under the provision of
a public improvement contract must be paid to the contractor;

(c) Placed in escrow with a bank or trust company by the public
body. When the moneys reserved are placed in escrow, the public body
must issue a check representing the sum of the moneys reserved
payable to the bank or trust company and the contractor jointly.
This check must be converted into bonds and securities chosen by the
contractor and approved by the public body and the bonds and
securities must be held in escrow. Interest on the bonds and
securities must be paid to the contractor as the interest accrues.

(5) The contractor or subcontractor may withhold payment of not
more than five percent from the moneys earned by any subcontractor
or sub-subcontractor or supplier contracted with by the contractor
to provide labor, materials, or equipment to the public project.
Whenever the contractor or subcontractor reserves funds earned by a
subcontractor or sub-subcontractor or supplier, the contractor or
subcontractor must pay interest to the subcontractor or sub-
subcontractor or supplier at a rate equal to that received by the
contractor or subcontractor from reserved funds.

(6) A contractor may submit a bond for all or any portion of the
contract retainage in a form acceptable to the public body and from
an authorized surety insurer. The public body may require that the
authorized surety have a minimum A.M. Best financial strength rating
so long as that minimum rating does not exceed A-. The public body
must comply with the provisions of RCW 48.28.010. At any time prior
to final formal acceptance of the project, a subcontractor may
request the contractor to submit a bond to the public owner for that
portion of the contractor's retainage pertaining to the
subcontractor in a form acceptable to the public body and from a
bonding company meeting standards established by the public body.
The contractor may withhold the subcontractor's portion of the bond
premium. Within thirty days of receipt of the request, the
contractor shall provide and the public body shall accept a bond

meeting these requirements unless the public body can demonstrate
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good cause for refusing to accept it, the bond is not commercially
available, or the subcontractor refuses to pay the subcontractor's
portion of the bond premium and to provide the contractor with a
like bond. The contractor's bond and any proceeds therefrom are
subject to all claims and liens and in the same manner and priority
as set forth for retained percentages in this chapter. The public
body must release the bonded portion of the retained funds to the
contractor within thirty days of accepting the bond from the
contractor. Whenever a public body accepts a bond in lieu of
retained funds from a contractor, the contractor must accept like
bonds from any subcontractors or suppliers from which the contractor
has retained funds. The contractor must then release the funds
retained from the subcontractor or supplier to the subcontractor or
supplier within thirty days of accepting the bond from the
subcontractor or supplier.

(7) If the public body administering a contract, after a
substantial portion of the work has been completed, finds that an
unreasonable delay will occur in the completion of the remaining
portion of the contract for any reason not the result of a breach
thereof, it may, if the contractor agrees, delete from the contract
the remaining work and accept as final the improvement at the stage
of completion then attained and make payment in proportion to the
amount of the work accomplished and in this case any amounts
retained and accumulated under this section must be held for a
period of sixty days following the completion. In the event that the
work is terminated before final completion as provided in this
section, the public body may thereafter enter into a new contract
with the same contractor to perform the remaining work or
improvement for an amount equal to or less than the cost of the
remaining work as was provided for in the original contract without
advertisement or bid. The provisions of this chapter are exclusive
and supersede all provisions and regulations in conflict herewith.

(8) Whenever the department of transportation has contracted for

the construction of two or more ferry vessels, sixty days after
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completion of all contract work on each ferry vessel, the department
must release and pay in full the amounts retained in connection with
the construction of the vessel subject to the provisions of RCW
60.28.021 and chapter 39.12 RCW. However, the department of
transportation may at its discretion condition the release of funds
retained in connection with the completed ferry upon the contractor
delivering a good and sufficient bond with two or more sureties, or
with a surety company, in the amount of the retained funds to be
released to the contractor, conditioned that no taxes may be
certified or claims filed for work on the ferry after a period of
sixty days following completion of the ferry; and if taxes are
certified or claims filed, recovery may be had on the bond by the
department of revenue, the employment security department, the
department of labor and industries, and the material suppliers and
laborers filing claims.

(9) Except as provided in subsection (1) of this section,
reservation by a public body for any purpose from the moneys earned
by a contractor by fulfilling its responsibilities under public
improvement contracts is prohibited.

(10) Contracts on projects funded in whole or in part by farmers
home administration and subject to farmers home administration
regulations are not subject to subsections (1) through (9) of this
section.

(11) This subsection applies only to a public body that has
contracted for the construction of a facility using the general
contractor/construction manager procedure, as defined under RCW
39.10.210. If the work performed by a subcontractor on the project
has been completed within the first half of the time provided in the
general contractor/construction manager contract for completing the
work, the public body may accept the completion of the subcontract.
The public body must give public notice of this acceptance. After a
forty-five day period for giving notice of liens, and compliance
with the retainage release procedures in RCW 60.28.021, the public

body may release that portion of the retained funds associated with
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the subcontract. Claims against the retained funds after the forty-
five day period are not valid.

(12) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Contract retainage" means an amount reserved by a public
body from the moneys earned by a person under a public improvement
contract.

(b) "Person" means a person or persons, mechanic, subcontractor,
or materialperson who performs labor or provides materials for a
public improvement contract, and any other person who supplies the
person with provisions or supplies for the carrying on of a public
improvement contract.

(c) "Public body" means the state, or a county, city, town,
district, board, or other public body.

(d) "Public improvement contract" means a contract for public
improvements or work, other than for professional services, or a
work order as defined in RCW 39.10.210.

[(13)(a) The requirements of this section do not apply to

contracts of less than ten thousand dollars or the amount determined

by the office of financial management as provided in (b) of this

subsection, whichever amount is greater.

(b) From a baseline of ten thousand dollars on January 1, 2022,

the office of financial management must adjust the threshold in this

subsection every five years, beginning January 1, 2024, based on

inflation. The inflation determination shall be based upon changes

in the building cost index during that time period. "Building cost

index" means the building cost index for Seattle, Washington,

compiled by engineering news record, a nationally recognized

professional construction trade periodical. The building cost index

uses average skilled construction labor rates, structural steel,

concrete, and lumber as the basis of measurement. The resulting

amount shall be rounded to the nearest thousand dollars. The office

of financial management must calculate the new dollar threshold and

transmit it to the office of the code reviser for publication in the
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Washington State Register at least one month before the new dollar

threshold is to take effect.

Sec. 7. RCW 39.19.120 and 1987 c 328 s 7 are each amended to
read as follows:

The office shall be the sole authority to perform certification
of minority business enterprises, socially and economically

disadvantaged business enterprises, and women's business enterprises

throughout the state of Washington. ((certification by —the—stat
£fiee—witlallew)) [Such certification shall be sufficient to

qualifyl these firms to participate in programs for these enterprises

- Commented [WK8]: Exemption from retainage

requirements of contracts of less than $10,000
and an automatic increase to the nearest
thousand dollars based on inflation.

administered by the state of Washington, any city, town, county,
special purpose district, public corporation created by the state,
municipal corporation, or quasi-municipal corporation within the

state of Washington, and no program may require qualifications or

credentials beyond certification by the office in order for an

enterprise qualify as a minority business enterprise, a socially and

economically disadvantaged business enterprise, or a women's
business enterprise.

This statewide certification process will prevent duplication of
effort, achieve efficiency, and permit local jurisdictions to
further develop, implement, and/or enhance comprehensive systems of

monitoring and compliance for contracts issued by their agencies.

Sec. 8. RCW 39.19.250 and 2021 ¢ 160 s 7 are each amended to
read as follows:
(1) For the purpose of annual reporting on progress required by

this chapter, each state agency, local government, and educational

institution shall submit data to the office and the office of
minority and women's business enterprises on the participation by
qualified minority and women-owned and controlled businesses in the
agency's, government's, or institution's contracts and other related

information requested by the director. Submissions shall include the

numbers and percent of certified minority and women owned businesses
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and small businesses on the agency, government, or institution's

small works rosters and the percent of contract awards and dollar

amount of contracts awarded to such firms. The director of the

office of minority and women's business enterprises shall determine
the content and format of the data and the reporting schedule, which

must be at least annually. Each agency, government, or institution

shall place the data reported to the office on the reporting

entities’ website in a location related to procurement. |

Commented [WK10]: Language detailing the
small works roster information that would be
required to be submitted.

(2) The office must develop and maintain a list of contact
people at each state agency and educational institution who are able
to present to hearings of the appropriate committees of the
legislature its progress in carrying out the purposes of chapter
39.19 RCW.

(3) The office must submit a report aggregating the data
and educational

received from each state agency, local government,

and the information identified and actions taken under

and 39.19.090(4),

institution,
RCW 39.19.060(3) to the legislature and the
governor.

(4) A city or county fully planning under RCW 36.70A.040 that

fails to provide the information required under this section is

ineligible for grants from the department of commerce under chapter

36.70A. RCW.|

Commented [WK11]: This would require the
agency, etc. to post the information reported
to OMWBE on its website.

(5) For the purposes of this section, "local government" means

any city, town, county, special purpose district, public corporation

created by the state, municipal corporation, or quasi-municipal

corporation.

NEW SECTION. Sec. 9. A new section is added to chapter 36.70A RCW
to read as follows:

(1) Compliance with section 8 of this act shall be a requirement
for any county or city fully planning under RCW 36.70A.040 to be eligible
to receive a grant from the department under this chapter.

[(2)

appropriate expertise and funded by local governments to assist local

The department may award grants to a public agency with
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governments in (a) adopting regulations allowing for contractors to be
selected on the basis of criteria ensuring they are qualified to perform
the work solicited, and that a contract is not solely awarded on the
basis of cost when special management, skills, experience, or other
criteria are important to performance; and (b) providing the information

required in section 8.

Sec. 10. RCW 39.19.030 and 1996 c 69 s 5 are each amended to
read as follows:

There is hereby created the office of minority and women's
business enterprises. The governor shall appoint a director for the
office, subject to confirmation by the senate. The director may
employ a deputy director and a confidential secretary, both of which
shall be exempt under chapter 41.06 RCW, and such staff as are
necessary to carry out the purposes of this chapter.

The office shall consult with the minority and women's business
enterprises advisory committee to:

(1) Develop, plan, and implement programs to provide an
opportunity for participation by qualified minority and women-owned
and controlled businesses in public works and the process by which
goods and services are procured by state agencies and educational
institutions from the private sector;

(2) Develop a comprehensive plan insuring that qualified
minority and women-owned and controlled businesses are provided an
opportunity to participate in public contracts for public works and

goods and servicesL and develop programs for assisting qualified

businesses in applying for such contracts;

(3) Identify barriers to equal participation by qualified
minority and women-owned and controlled businesses in all state
agency and educational institution contracts;

(4) Establish annual overall goals for participation by
qualified minority and women-owned and controlled businesses for
each state agency and educational institution to be administered on

a contract-by-contract basis or on a class-of-contracts basis;
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(5) Develop and maintain a central minority and women's business
enterprise certification list for all state agencies and educational
institutions. No business is entitled to certification under this
chapter unless it meets the definition of small business concern as
established by the office. All applications for certification under
this chapter shall be sworn under oath;

(6) Develop, implement, and operate a system of monitoring
compliance with this chapter;

(7) Adopt rules under chapter 34.05 RCW, the Administrative
Procedure Act, governing: (a) Establishment of agency goals; (b)
development and maintenance of a central minority and women's
business enterprise certification program, including a definition of
"small business concern" which shall be consistent with the small
business requirements defined under section 3 of the Small Business
Act, 15 U.S.C. Sec. 632, and its implementing regulations as
guidance; (c) procedures for monitoring and enforcing compliance
with goals, regulations, contract provisions, and this chapter; (d)
utilization of standard clauses by state agencies and educational
institutions, as specified in RCW 39.19.050; and (e) determination
of an agency's or educational institution's goal attainment
consistent with the limitations of RCW 39.19.075;

(8) Submit an annual report to the governor and the legislature
outlining the progress in implementing this chapter;

(9) Investigate complaints of violations of this chapter with
the assistance of the involved agency or educational institution;
and

(10) Cooperate and act jointly or by division of labor with the
United States or other states, and with political subdivisions of
the state of Washington and their respective minority, socially and
economically disadvantaged and women business enterprise programs to
carry out the purposes of this chapter. However, the power which may
be exercised by the office under this subsection permits
investigation and imposition of sanctions only if the investigation

relates to a possible violation of chapter 39.19 RCW, and not to
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violation of local ordinances, rules, regulations, however

denominated, adopted by political subdivisions of the state.

NEW SECTION. Sec. 1l1. A new section is added to chapter 39.10 RCW
to read as follows:

Hhe department of commerce may award grants to a public agency with
appropriate expertise and funded by local governments to provide
assistance to local governments in utilizing the procedures under this
chapter and in utilizing minority and women's business enterprises
certified under section 7 of this act, and may award grants to non-
profit organizations to provide minority and women businesses certified
under chapter 39.19 RCW for assistance and training in applying for and
participating in public works small works rosters under chapter 39.04
RCW, and in establishing qualifications for specialized work for public

agencies.|
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Business Equity/Diverse Business Inclusion Committee
Capital Projects Advisory Review Board

29 October 2021

Committee focus:
Comprehensive review of RCW 39.10 with the lens of equity (include RCW 39.04

&39.80).

Create consistency in statutory language.

Evaluate and bring forth effective strategies and opportunities for firms to compete.
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Port of Seattle

CPARB /Committee Member
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Committee Member
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Committee Member

Aleanna Kondelis Akana Committee Member
[J Brenda Nnambi Sound Transit Committee Member
O Linda Womack MBDA Committee Member

Cathy Robinson

City of Lynnwood

Committee Member

[J Shelly Henderson

Mukilteo School District

Committee Member

Keith Michel

Forma

Committee Member

Young Sang Song

Song Consulting

Committee Member

Stephanie Caldwell

Absher Construction

Committee Member

(I Bill Dobyns Lydig CPARB

Bobby Forch Forch Consulting CPARB

I Lily Keefe USDOT - Northwest SBTRC

Sarah Erdman OMWABE

Van Collins ACEC Washington

[J Cathy Ridley Exeltech

Maja Huff Washington State University

Jerry Vanderwood AGC of Washington

L] Timolin Abrom OMWBE

] Melissa Van Gorkom Senate Committee Services

L1 Amy Stenvall Mukilteo School District

Cindy Magruder University of Washington
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Rachel Murata OMWABE

John Rose MRSC

Jolene Skinner Lnl

Curt Gimmestad Absher Construction

Eric Alozie NEW Construction
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SPECIAL MEETING AGENDA

Item Purpose Start

Pollet Bill Discussion 9:00 am
Discussion on written comments received
Other Comments?
BE/DBI Committee Consensus to provide to CPRAB

SWR as a Program to Support Diverse Business Discussion 10:00 am

Mandatory and supplemental training

Reporting

Standard boiler plate




Adjourn Action 12:00 pm

DIGITAL CONFERENCE ACCESS
The committee meeting will be conducted entirely by Zoom digital conferencing.

Online https://wsu.zoom.us/j/91303184464
Meeting ID: 9130318 4464

Join by telephone
Dial: US: +1 253 215 8782 or +1 669 900 9128 or +1 646 558 8656
Meeting ID: 913 0318 4464

Olivia Yang - Washington State University
206 718 0787 olivia.yang@wsu.edu

Santosh Kuruvilla — Exeltech Consulting
206 713 1241 santosh@xltech.com

MINUTES

Item: Pollet Bill

Keith Michel — Presents his comments
o More than one certification is problematic. — MRSC Recommendation was to create a list
— page 16 of presentation to Pollets committee reference but not shown during meeting
o Limit repeat awards.
o Inflation challenges.
o Potential conflict between certification definitions
Stephanie Caldwell — comments and feedback from firms contracting community around SWR.
o No to raising the threshold.
o State-wide roster
o Centralized certification/registration value in the environment of low bids.
o Outreach Events value in low bid environment
o Training
Competing definitions of small, OMWBE, and RCW references within the statute — page 5 and 7 of
Pollet bill.
Gets everyone to 350K and then starts the inflation. Pollet did verbally indicate he has a goal to
500K.
Cathy Robinson — stated comments no presentation
o Standardize across entities
o Needs to remain low bid
o Rotating of contractors — should be eliminated — instead bid out to everyone.
o Support raising threshold — two year old project could not be procured through the
roster. Therefore support increase
o Address certification, what type and who they are certified by, affects across the state.
Thinks it should be handled outside of the SWR.
o Outreach — better outreach. Affects all contracting not just SWR.
Eric Alozie — stated comments no presentation
o Clarification of certification — concerns around process of certification.
o Broader issue of equity — needs a separate and deeper conversation.
o Low Bid experience
Anthony — stated comments no presentation
o Full roster solicitation versus limited solicitation — feels that the limiting solicitation
should have more restrictions but if sending out to the entire roster not have the same
restrictions
Aleanna — presentation
o Concerned about separate authorizing statutes.
o Softening of requirements around bonding and retainage of concern.
o Addressing certifications and
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e Michael Transue — stated comments no presentation
o Policy changes —adjust port and irrigation statues
Define small business
Remove retainage bond requirements — does not do
Inflation — does but does it in a different way than recommended from CPARB
Policy tried to get at the recommendation, but the maintenance recommendations from
CPARB did not get included at all
o Equitable distribution — not part of the CPARB Recommendations.
e John Rose — presentation
o Slide of CPARB Recommendations accepted and included as well as others added to the
bill not recommended by CPARB
e Jolene Skinner — presentation
o Presented data from projects between 7/1/2019 and 10/26/2021
o Section 4 — Cost index raises — concerns about waiving retainage and impacts/risks to
contract release program.

@)
@)
O
O

o Removal of the work “authorized” in line 1 page 6

o How can public agency verify small business? There is no current method.

o Raising threshold for limited public works — risks for contract release program.

o Recommend providing a definitive date rather than legislative session for inflation
increase taking effect.

o Removing bonding requirements — concerns that 10K is too high.

o Removing retainage for contracts less than 10K — concerned about it — does not provide
additional remedies for unpaid wages.

o Grants — MRSC is not a public agency.

e  Basis of response to CPARB:

o Respond based upon the CPARB approved study recommendations that are aligned with
language within the bill.

o  Small Business Definition needs to be further comment.

o Performance and retainage exemption needs further comment — show the difference
between the bill and the recommendation.

o Include some of the other recommendations comments.

Action by: BE/BDI Committee
Status: Recommendation to CPARB

Item: SWR as a Program

e Discussed what a potential reboot of the SWR could look like.
o Complete rewrite/restructure of RCE 39.04.155.
e What does small business mean? - identified as an item that needs fully addressed and worked
through
e Noted that OMWBE is the only state authorized M/WBE and DBE certification. DVA does their own
verified certification. DES maintains WEBS which includes Small Business self-identification.

e |f SWR was a program — that could address barriers, training, and incorporation of best practices.
e See if CPARB would support an effort in development of a full new SWR.

Action by:
Status:

Adjourn 11:11

Zoom Meeting Recorded and available in BE-DBI Teams.

From Bill Frare, DES to Everyone 09:09 AM
| support one standard as defined by OMWBE

From Aleanna Kondelis to Everyone 09:11 AM
Did you want us to show our support by item or wait until the end and then move through each section?

From Irene Reyes to Everyone 09:12 AM



I will email my comments for the whole document. Thank you

From Olivia Yang to Everyone 09:12 AM
suggest we let each finish and then say we agree. including "we agree this is not resolved" vs "we support the provision"

From Michael Transue to Everyone 09:16 AM
is the building cost indext the same as the CCl the MRSC Committee recommended?

From MRSC Zoom to Everyone 09:16 AM
That's what | believe but worth a clarification with Pollets staff if they're looking at the same thing

From Irene Reyes to Everyone 09:17 AM
Or use the Chat for comments may | suggest?

From Rachel Murata (she/her) OMWBE to Everyone 09:19 AM
That was OMWABE's statute, the rest of the sentence makes it clear that the sentence relates specifically to certification as
a minority or woman owned business. That is the full scope of the change.

From Irene Reyes to Everyone 09:21 AM
You are correct Rachel.

From Jolene Skinner to Me (Direct Message) 09:27 AM
hey maja - i just sent you L&lI's feedback to share during this meeting. thank you!

From Michael Transue to Everyone 09:28 AM
it does not raise the threshold but aligns the ports and irrigation districts to 39.04.155

From Sarah Erdmann to Everyone 09:35 AM
Can the language focus on OMWABE directory first and if cannot find businesses, move to DES WEBS search?

From Aleanna Kondelis to Everyone 09:36 AM
Agree, Cathy

From Michael Transue to Everyone 10:03 AM

| would also note for the group that the limited PW process 39.04.155(6) currently defines "equitably distribute"...means
to not "favor" one contractor over another.

does that include transportation contractors at DOT too?

thank you

From Washington MBDA Business Center to Everyone 10:04 AM
This data is very helpful.. thank you

From Michael Transue to Everyone 10:05 AM
Jolene...can we get a copy of you document?

From curt.gimmestad@absherco.com to Everyone 10:05 AM
Can the L&l report info that Jolene is reviewing be shared with the group via email?

From Aleanna Kondelis to Everyone 10:05 AM
Is there data on projects between $350 and $500 not JOC?

From Irene Reyes to Everyone 10:07 AM
I'm just curios if possible can you please let us know how many were certified wmbe businesses are part of the 91% small
businesses?

From Olivia Yang to Everyone 10:07 AM
| just asked lorrie to forward Jolene info to everyone invited to this meeting

From curt.gimmestad@absherco.com to Everyone 10:09 AM
Agree, with Jerry. Eye opening for sure.

From Irene Reyes to Everyone 10:16 AM

not common. | think this definition needs to be revisited. you are correct | think this is like the federal govt. most of
them have 5 and when projects come they all sub out.

From curt.gimmestad@absherco.com to Everyone 10:30 AM

Agree with Olivia

From Cindy Magruder to Everyone 10:32 AM

Based upon Jolene's data, suggest small business definition needs to be discussed.

From Stephanie Caldwell to Everyone 10:33 AM
Agreed with Cindy Magruder. The small business definition needs to be discussed.

From Aleanna Kondelis to Everyone 10:33 AM



Agree on the small business definition and what to ensure that the resultant bill would open to all agencies, authorities
and districts, etc.

From Bill Frare, DES to Everyone 10:38 AM
Agreed

From Cathy Robinson to Everyone 10:38 AM
Small Business Definition needs more work.

From Cindy Magruder to Everyone 10:39 AM
Agreed. Definition needs to be discussed and changed.

From Rachel Murata (she/her) OMWBE to Everyone 10:42 AM
And those issues on which there isn't consensus, you aren't making a recommendation, correct?

From Stephanie Caldwell to Everyone 10:43 AM
What about three categories: Study Recommendations, Study Recommendations needing more discussion, Other
Recommendations needing more consensus.

From Aleanna Kondelis to Me (Direct Message) 10:43 AM
Although | would have preferred a matrix with yes/no

From Irene Reyes to Everyone 10:50 AM
Can we all have copies of the presentations and comments today please? thank you

From Me to Everyone 10:51 AM
Yes, | will include them with the minutes.

From Sarah Erdmann to Everyone 11:00 AM
Just M/WBE and DBE. DVA does their own certification and it's not a requirement to be small.

From Bill Frare, DES to Everyone 11:04 AM
DD -220

From Sarah Erdmann to Everyone 11:05 AM
Thanks so much Bill!
To my knowledge it is verification of the DD-220. | am unaware of any other verification that is done.

From Rachel Murata (she/her) OMWBE to Everyone 11:06 AM
https://www.dva.wa.gov/veterans-their-families/veteran-owned-businesses this page explains the documentation that is
requied.

Proof of Honorable Veteran Status (copy of 1 of the following items*)

Please redact sensitive information.

DD214 member 4 copy, Retired VA ID Card, Retirement Certificate, Discharge Certificate - or if currently serving your
military ID, badge, recent pay statement.

If you need to order a new copy of your DD214 you can do so at www.archives.gov.

Proof of 51% ownership (copy of 1 of the following items*)

Master Business application, business plan, operating agreement, meeting minutes, shares report, stock certificate
breakdown, tax forms with ownership %, or if sole proprietorship your business license.

If a community property or 2 veteran 50/50 split you are eligible as long as the veteran maintains day to day operational
control of the business.

Proof the business is a Washington State Enterprise which is defined as an enterprise which is incorporated in the state of
Washington as a Washington domestic corporation, or an enterprise whose principal place of business is located within
the state of Washington for enterprises which are not incorporated.

From Rachel Murata (she/her) OMWBE to Everyone 11:06 AM
You're welcome!

From Stephanie Caldwell to Everyone 11:10 AM
Agreed.

From Rachel Murata (she/her) OMWBE to Everyone 11:12 AM
Thanks everyone, looking forward to continuing this!



BE/DBI Report to CPARB

The BE/DBI Committee was asked to provide a response to the Pollet bill dated September 17,
2021. The BE/DBI Committee held a special meeting on October 29, 2021 at 9:00 and provide CPARB
with the following thoughts.

The committee approached the bill through the CPARB Local Government Committee recommendations
and found that the provisions of the bill fell into three categories:

1. Those provisions of the Pollet bill which align with CPARB Local Government Committee
recommendations, approved by CPARB:

e Bring Ports and Irrigation District statutes into alignment with the SWR Statute with the
intent that they no longer have different thresholds.

o The Pollet bill includes a method to implement an inflation threshold for the SWR.
e Include a mechanism to fund training for businesses and public owners.

2. We appreciate the effort by Rep. Pollet to include additional provisions, but more time is needed to
develop consensus around the following:

a. Those provisions which aligned in concept with the CPARB Local Government Committee
recommendations but require further discussion:

e CPARB recommended that a definition of small business be created. While the Pollet bill
attempts to address the need for definition of small business, there may need to be
further comment around the definitions as written and careful crafting of the potentially
conflicting RCW references within the proposed language.

e Another item that while in alignment with the CPARB recommendations, but as crafted
in the bill does not meet consensus is the Performance and Retainage Exemptions

provisions. The CPARB recommendation was 5K while the proposed bill includes 10K.

b. The following items were not discussed in the CPARB Local Government Committee
recommendations:

e Small Works Roster Threshold increase from 350K to 500K within the current legislation.
¢ Notification of two small businesses.

e Limiting individual contracts to a single contractor to 20%.

e Certifications included and referenced within the legislation.

e Agencies to post information at OMWABE to be eligible for grants.

3. CPARB also approved recommendations that were not included in the proposed legislation fell under
the maintenance improvements category of recommendation.



0 9 o s W N

10
11
12
13
14
15
16
17
18
19

Keith Michel Comments

Kellen Wright 360-786-7134

House Committee on Local Government

September 17, 2021 (8:45 AM)

AN ACT Relating to public works contracting;

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 14 RCW 53.08.120 and 2018 c 149 s 2 are each amended to

read as follows:

(1) All material and work required by a port district not

meeting the definition of public work in RCW 39.04.010(4) may be

procured in the open market or by contract and all work ordered may

be done by contract or day labor.

(2) (a) All such contracts for work meeting the definition of

"public work" in RCW 39.04.010(4),

the estimated cost of which

exceeds ( (k¥ Frosdrea——Foasan

established in RCW 39.04.155,

[OB

a
S

He

1ars))

the cost thresholds

shall be awarded using a competitive

bid process. The contract must be awarded at public bidding upon

notice published in a newspaper of general circulation in the

district at least thirteen days before the last date upon which bids

will be received,

specifications for which shall then be on file in the office of the

Draft
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commission for public inspection. The same notice may call for bids
on such work or material based upon plans and specifications
submitted by the bidder. The competitive bidding requirements for
purchases or public works may be waived pursuant to RCW 39.04.280 if
an exemption contained within that section applies to the purchase
or public work.

(b) For all contracts related to work meeting the definition of

"public work" in RCW 39.04.010(4), ((that—ear stimated—-at—+thr

hundred—thousanddeltar r—1 )) the estimated cost of which do

not exceed the cost thresholds established in RCW 39.04.155, a port

district may let contracts using the small works roster process
under RCW 39.04.155 in lieu of advertising for bids. Whenever
possible, the managing official shall invite at least one proposal
from a minority contractor who shall otherwise qualify under this
section.

When awarding such a contract for work, when utilizing proposals
from the small works roster, the managing official shall give weight
to the contractor submitting the lowest and best proposal, and
whenever it would not violate the public interest, such contracts
shall be distributed equally among contractors, including minority
contractors, on the small works roster.

(c) Any port district may construct any public work, as defined
in RCW 39.04.010, by contract without calling for bids whenever the
estimated cost of the work or improvement, including cost of
materials, supplies, and equipment, will not exceed the sum of forty
thousand dollars. A "public works project" means a complete project.
The restrictions in this subsection do not permit the division of
the project into units of work or classes of work to avoid calling
for bids. The port district managing official shall make his or her
best effort to reach out to qualified contractors, including
certified minority and woman-owned contractors.

(3) (a) A port district may procure public works with a unit

priced contract under this section or RCW 39.04.010(2) for the

Draft p.2
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purpose of completing anticipated types of work based on hourly
rates or unit pricing for one or more categories of work or trades.

(b) For the purposes of this section, unit priced contract means
a competitively bid contract in which public works are anticipated
on a recurring basis to meet the business or operational needs of a
port district, under which the contractor agrees to a fixed period
indefinite quantity delivery of work, at a defined unit price, for
each category of work.

(c) Unit priced contracts must be executed for an initial
contract term not to exceed three years, with the port district
having the option of extending or renewing the unit priced contract
for one additional year.

(d) Invitations for unit priced bids shall include, for purposes
of the bid evaluation, estimated quantities of the anticipated types
of work or trades, and specify how the port district will issue or
release work assignments, work orders, or task authorizations
pursuant to a unit priced contract for projects, tasks, or other
work based on the hourly rates or unit prices bid by the contractor.
Contracts must be awarded to the lowest responsible bidder as per
RCW 39.04.010. Whenever possible, the port district must invite at
least one proposal from a minority or woman contractor who otherwise
qualifies under this section.

(e) Unit priced contractors shall pay prevailing wages for all
work that would otherwise be subject to the requirements of chapter
39.12 RCW. Prevailing wages for all work performed pursuant to each
work order must be the prevailing wage rates in effect at the
beginning date for each contract year. Unit priced contracts shall
have prevailing wage rates updated annually. Intents and affidavits
for prevailing wages paid shall be submitted annually for all work
completed within the previous twelve-month period of the unit priced

contract.

Sec. 24 RCW 87.03.436 and 2010 c 201 s 2 are each amended to

- Commented [WK2]: This section is aligning
irrigation districts with the general small

read as follows:
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All contract projects, the estimated cost of which is less than

b

((i—k-v- rndrad +hoae
(Sr == R CEreC—EaouSa

ad—detlars)) the cost thresholds established

o

in RCW 39.04.155, may be awarded using the small works roster

process under RCW 39.04.155.

Sec. 3. RCW 39.04.010 and 2008 c 130 s 16 are each amended to
read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Award" means the formal decision by the state or
municipality notifying a responsible bidder with the lowest
responsive bid of the state's or municipality's acceptance of the
bid and intent to enter into a contract with the bidder.

(2) "Contract" means a contract in writing for the execution of
public work for a fixed or determinable amount duly awarded after
advertisement and competitive bid, or a contract awarded under the
small works roster process in RCW 39.04.155.

(3) "Municipality" means every city, county, town, port
district, district, or other public agency authorized by law to
require the execution of public work, except drainage districts,
diking districts, diking and drainage improvement districts,
drainage improvement districts, diking improvement districts,
consolidated diking and drainage improvement districts, consolidated
drainage improvement districts, consolidated diking improvement
districts, irrigation districts, or other districts authorized by
law for the reclamation or development of waste or undeveloped
lands.

(4) "Public work" means all work, construction, alteration,
repair, or improvement other than ordinary maintenance, executed at
the cost of the state or of any municipality, or which is by law a
lien or charge on any property therein. All public works, including
maintenance when performed by contract shall comply with chapter
39.12 RCW. "Public work" does not include work, construction,

alteration, repair, or improvement performed under contracts entered

Draft p.4
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into under RCW 36.102.060(4) or under development agreements entered
into under RCW 36.102.060(7) or leases entered into under RCW
36.102.060(8) .

(5) "Responsible bidder" means a contractor who meets the
criteria in RCW 39.04.350.

(6) "Small business" means an in-state business, including a

sole proprietorship, corporation, partnership, or other legal

entity, that:

(a) Certifies, under penalty of perjury, that it is owned and

operated independently from all other businesses and has either:

(i) Fifty or fewer employees; or

(ii) A gross revenue of less than seven million dollars annually

as reported on its federal income tax return or its return filed

with the department of revenue over the previous three consecutive

years; oOr

(b) Is certified with the office of women and minority business

enterprises under chapter 39.19 RCW.

(7) "State" means the state of Washington and all departments,

supervisors, commissioners, and agencies of the state.

Sec. 4. RCW 39.04.155 and 2019 c 434 s 5 are each amended to
read as follows:

(1) This section provides uniform small works roster provisions
to award contracts for construction, building, renovation,
remodeling, alteration, repair, or improvement of real property that
may be used by state agencies and by any local government that is
expressly authorized to use these provisions. These provisions may
be used in lieu of other procedures to award contracts for such work
with an estimated cost of three hundred fifty thousand dollars or

less or the estimated cost is less than the threshold determined by

the office of financial management pursuant to subsection (7) of

this section, whichever amount is greater. The small works roster

process includes the limited public works process authorized under

subsection (3) of this section and any local government

Draft p.5
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( (exthorized)) to award contracts using the small works roster
process under this section may award contracts using the limited
public works process under subsection (3) of this section.

(2) (a) A state agency or authorized local government may create
a single general small works roster, or may create a small works
roster for different specialties or categories of anticipated work.
Where applicable, small works rosters may make distinctions between
contractors based upon different geographic areas served by the
contractor. The small works roster or rosters shall consist of all
responsible contractors who have requested to be on the list, and
where required by law are properly licensed or registered to perform
such work in this state. A state agency or local government
establishing a small works roster or rosters may require eligible
contractors desiring to be placed on a roster or rosters to keep
current records of any applicable licenses, certifications,
registrations, bonding, insurance, or other appropriate matters on
file with the state agency or local government as a condition of
being placed on a roster or rosters. At least once a year, the state
agency or local government shall publish in a newspaper of general
circulation within the jurisdiction a notice of the existence of the
roster or rosters and solicit the names of contractors for such
roster or rosters. In addition, responsible contractors shall be
added to an appropriate roster or rosters at any time they submit a
written request and necessary records. Master contracts may be
required to be signed that become effective when a specific award is
made using a small works roster.

(b) A state agency establishing a small works roster or rosters
shall adopt rules implementing this subsection. A local government
establishing a small works roster or rosters shall adopt an
ordinance or resolution implementing this subsection. Procedures
included in rules adopted by the department of enterprise services
in implementing this subsection must be included in any rules
providing for a small works roster or rosters that is adopted by

another state agency, if the authority for that state agency to

Draft p.6
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engage in these activities has been delegated to it by the
department of enterprise services under chapter 43.19 RCW. An
interlocal contract or agreement between two or more state agencies
or local governments establishing a small works roster or rosters to
be used by the parties to the agreement or contract must clearly
identify the lead entity that is responsible for implementing the
provisions of this subsection.

(c) Procedures shall be established for securing telephone,
written, or electronic quotations from contractors on the
appropriate small works roster to assure that a competitive price is
established and to award contracts to the lowest responsible bidder,
as defined in RCW 39.04.010. Invitations for quotations shall
include an estimate of the scope and nature of the work to be
performed as well as materials and equipment to be furnished.
However, detailed plans and specifications need not be included in
the invitation. This subsection does not eliminate other
requirements for architectural or engineering approvals as to
quality and compliance with building codes. Quotations may be
invited from all appropriate contractors on the appropriate small
works roster. As an alternative, quotations may be invited from at
least five contractors on the appropriate small works roster,

including at least two small businesses as defined in RCW 39.26.010

or women and minority owned businesses certified by the office of

minority and women's business enterprises|, who have indicated the

capability of performing the kind of work being contracted, in a
manner that will equitably distribute the opportunity among the
contractors on the appropriate roster. However, if the estimated
cost of the work is from two hundred fifty thousand dollars to three

hundred fifty thousand dollars, or between the cost thresholds

determined by the office of financial management pursuant to

subsection (7) of this section, a state agency or local government

that chooses to solicit bids from less than all the appropriate
contractors on the appropriate small works roster must also notify

the remaining contractors on the appropriate small works roster that
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quotations on the work are being sought. The government has the sole
option of determining whether this notice to the remaining
contractors is made by: (i) Publishing notice in a legal newspaper
in general circulation in the area where the work is to be done;

(ii) mailing a notice to these contractors; or (iii) sending a
notice to these contractors by facsimile or other electronic means.
For purposes of this subsection (2) (c¢), "equitably distribute" means
that a state agency or local government soliciting bids may not
favor certain contractors on the appropriate small works roster over
other contractors on the appropriate small works roster who perform

similar services. Additionally, the solicitation of bids provided

pursuant to this subsection 2 (c) must rotate through the contractors

on the appropriate small works roster and must, when gqualified

contractors are available from the roster who may perform the work

or deliver the services within the budget described in the notice or

request for proposals, utilize different contractors on different

projects and ensure that no contractor receives more than twenty

percent of the total contracts let by the agency or local government

that utilize the small works roster.

This language i
positive in that i
attempts to adc
some of the cor
heard about age
not spreading o
awards.

(d) A contract awarded from a small works roster under this
section need not be advertised.

(e) Immediately after an award is made, the bid quotations
obtained shall be recorded, open to public inspection, and available
by at least one of the following: Telephone or electronic request.

(f) For projects awarded under the small works roster process
established under this subsection, a state agency or authorized
local government may waive the retainage requirements of RCW
60.28.011(1) (a), thereby assuming the liability for contractor's
nonpayment of: (i) Laborers, mechanics, subcontractors,
materialpersons, and suppliers; and (ii) taxes, increases, and
penalties under Titles 50, 51, and 82 RCW that may be due from the
contractor for the project. However, the state agency or local
government has the right of recovery against the contractor for any

payments made on the contractor's behalf. Recovery of unpaid wages
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and benefits are the first priority for actions filed against the
contract.

(3) (a) In lieu of awarding contracts under subsection (2) of
this section, a state agency or authorized local government may
award a contract for work, construction, alteration, repair, or
improvement projects estimated to cost less than fifty thousand

dollars or less than the threshold determined by the office of

financial management pursuant to subsection (7) of this section,

whichever amount is greater, using the limited public works process

provided under this subsection. Public works projects awarded under
this subsection are exempt from the other requirements of the small
works roster process provided under subsection (2) of this section
and are exempt from the requirement that contracts be awarded after
advertisement as provided under RCW 39.04.010.

(b) For limited public works projects, a state agency or
authorized local government shall solicit electronic or written
quotations from a minimum of three contractors from the appropriate
small works roster and shall award the contract to the lowest
responsible bidder as defined under RCW 39.04.010. After an award is
made, the quotations shall be open to public inspection and
available by electronic request. A state agency or authorized local
government must equitably distribute opportunities for limited
public works projects among contractors willing to perform in the
geographic area of the work. A state agency or authorized local
government shall maintain a list of the contractors contacted and
the contracts awarded during the previous twenty-four months under
the limited public works process, including the name of the
contractor, the contractor's registration number, the amount of the
contract, a brief description of the type of work performed, and the
date the contract was awarded. For limited public works projects, a
state agency or authorized local government may waive the payment
and performance bond requirements of chapter 39.08 RCW and may waive
the retainage requirements of RCW 60.28.011(1) (a), thereby assuming

the liability for the contractor's nonpayment of laborers,
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mechanics, subcontractors, materialpersons, suppliers, and taxes,
increases, and penalties imposed under Titles 50, 51, and 82 RCW
that may be due from the contractor for the limited public works
project, however the state agency or authorized local government
shall have the right of recovery against the contractor for any
payments made on the contractor's behalf.

(4) The breaking of any project into units or accomplishing any
projects by phases is prohibited if it is done for the purpose of
avoiding the maximum dollar amount of a contract that may be let
using the small works roster process or limited public works
process.

(5) A state agency or authorized local government may use the
limited public works process in this section to solicit and award
small works roster contracts to minibusinesses and microbusinesses
as defined under RCW 39.26.010 that are registered contractors.

(6) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Equitably distribute opportunities" means that a state
agency or authorized local government may not favor certain
contractors on the appropriate small works roster over other
contractors on the same roster who perform similar services, must

rotate through the contractors on the appropriate small works

roster, and must, when qualified contractors are available from the

roster who may perform the work or deliver the services within the

budget described in the notice or request for proposals, utilize

different contractors on different projects and ensure that no

contractor receives more than twenty percent of the total contracts

let by the agency or local government that utilize the small works

roster.

(b) "State agency" means the department of enterprise services,
the state parks and recreation commission, the department of natural
resources, the department of fish and wildlife, the department of
transportation, any institution of higher education as defined under

RCW 28B.10.016, and any other state agency delegated authority by
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the department of enterprise services to engage in construction,
building, renovation, remodeling, alteration, improvement, or repair
activities.

(7)[The dollar thresholds established in subsections (1),

(2) (c), and (3) (a) this section must be adjusted for inflation by

the office of financial management every five years based upon Is Seattle the best
changes in the building cost index during that time period. option for Statewide
"Building cost index" means the building cost index for Seattle, inﬂaﬁorladeStn1entS?
Washington, compiled by engineering news record, a nationally Is there a different

"state wide" index that
might make sense to
reference here?

recognized professional construction trade periodical. The building

cost index uses average skilled construction labor rates, structural

steel, concrete, and lumber as the basis of measurement. The office

of financial management must calculate the new dollar threshold and

transmit it to the office of the code reviser for publication in the

Washington State Register by December 1, 2023, and every five years

thereafter, and any change shall not take effect before the end of

-| Commented [WK6]: This is an automatic
increase in the thresholds based on inflation.
OFM would have to provide the new threshold by
December 1 every five years, and the new
threshold would not go into effect until after
the legislative session (in case the
legislature wanted to make any changes) .

the regular legislative session in the next year.|

Sec. 5. RCW 39.08.010 and 2017 ¢ 75 s 1 are each amended to
read as follows:

(1) (a) Whenever any board, council, commission, trustees, or
body acting for the state or any county or municipality or any
public body must contract with any person or corporation to do any
work for the state, county, or municipality, or other public body,
city, town, or district, such board, council, commission, trustees,
or body must require the person or persons with whom such contract
is made to make, execute, and deliver to such board, council,
commission, trustees, or body a good and sufficient bond, with a
surety company as surety, conditioned that such person or persons
must:

(i) Faithfully perform all the provisions of such contract;

(ii) Pay all laborers, mechanics, and subcontractors and

material suppliers, and all persons who supply such person or
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persons, or subcontractors, with provisions and supplies for the
carrying on of such work; and

(iii) Pay the taxes, increases, and penalties incurred on the
project under Titles 50, 51, and 82 RCW on: (A) Projects referred to
in RCW 60.28.011(1) (b); and/or (B) projects for which the bond is
conditioned on the payment of such taxes, increases, and penalties.

(b) The bond, in cases of cities and towns, must be filed with
the clerk or comptroller thereof, and any person or persons
performing such services or furnishing material to any subcontractor
has the same right under the provisions of such bond as if such
work, services, or material was furnished to the original
contractor.

(2) The provisions of RCW 39.08.010 through 39.08.030 do not
apply to any money loaned or advanced to any such contractor,
subcontractor, or other person in the performance of any such work.

(3) On contracts of one hundred fifty thousand dollars or less,
at the option of the contractor or the general
contractor/construction manager as defined in RCW 39.10.210, the
respective public entity may, in lieu of the bond, retain ten
percent of the contract amount for a period of thirty days after
date of final acceptance, or until receipt of all necessary releases
from the department of revenue, the employment security department,
and the department of labor and industries and settlement of any
liens filed under chapter 60.28 RCW, whichever is later. The
recovery of unpaid wages and benefits must be the first priority for
any actions filed against retainage held by a state agency or
authorized local government.

(4) For contracts of one hundred fifty thousand dollars or less,
the public entity may accept a full payment and performance bond
from an individual surety or sureties.

(5) The surety must agree to be bound by the laws of the state
of Washington and subjected to the jurisdiction of the state of

Washington.
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\(6)(a) This requirements of this section do not apply to

contracts of less than ten thousand dollars or the amount determined

by the office of financial management as provided in (b) of this

subsection, whichever amount is greater.

(b) From a baseline of ten thousand dollars on January 1, 2022,

the office of financial management must adjust the threshold in this

subsection every five years, beginning January 1, 2024, based on

inflation. The inflation determination shall be based upon changes

in the building cost index during that time period. "Building cost

index" means the building cost index for Seattle, Washington,

compiled by engineering news record, a nationally recognized

professional construction trade periodical. The building cost index

uses average skilled construction labor rates, structural steel,

concrete, and lumber as the basis of measurement. The resulting

amount shall be rounded to the nearest thousand dollars. The office

of financial management must calculate the new dollar threshold and

transmit it to the office of the code reviser for publication in the

Washington State Register at least one month before the new dollar

threshold is to take effect.

Sec. 6. RCW 60.28.011 and 2017 ¢ 302 s 1 are each amended to
read as follows:
(1) (a) Except as provided in (b) of this subsection or in

subsection (13) of this section, public improvement contracts must

provide, and public bodies must reserve, a contract retainage not to
exceed five percent of the moneys earned by the contractor as a
trust fund for the protection and payment of: (i) The claims of any
person arising under the contract; and (ii) the state with respect
to taxes, increases, and penalties imposed pursuant to Titles 50,
51, and 82 RCW which may be due from such contractor.

(b) Public improvement contracts funded in whole or in part by
federal transportation funds must rely upon the contract bond as

referred to in chapter 39.08 RCW for the protection and payment of:
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(1) The claims of any person or persons arising under the contract
to the extent such claims are provided for in RCW 39.08.010; and
(ii) the state with respect to taxes, increases, and penalties
incurred on the public improvement project under Titles 50, 51, and
82 RCW which may be due. The contract bond must remain in full force
and effect until, at a minimum, all claims filed in compliance with
chapter 39.08 RCW are resolved.

(2) Every person performing labor or furnishing supplies toward
the completion of a public improvement contract has a lien upon
moneys reserved by a public body under the provisions of a public
improvement contract. However, the notice of the lien of the
claimant must be given within forty-five days of completion of the
contract work, and in the manner provided in RCW 39.08.030.

(3) The contractor at any time may request the contract
retainage be reduced to one hundred percent of the value of the work
remaining on the project.

(a) After completion of all contract work other than
landscaping, the contractor may request that the public body release
and pay in full the amounts retained during the performance of the
contract, and sixty days thereafter the public body must release and
pay in full the amounts retained (other than continuing retention of
five percent of the moneys earned for landscaping) subject to the
provisions of chapter 39.12 RCW and this chapter.

(b) Sixty days after completion of all contract work the public
body must release and pay in full the amounts retained during the
performance of the contract subject to the provisions of chapter
39.12 RCW and this chapter.

(4) The moneys reserved by a public body under the provisions of
a public improvement contract, at the option of the contractor, must
be:

(a) Retained in a fund by the public body;

(b) Deposited by the public body in an interest bearing account

in a bank, mutual savings bank, or savings and loan association.
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Interest on moneys reserved by a public body under the provision of
a public improvement contract must be paid to the contractor;

(c) Placed in escrow with a bank or trust company by the public
body. When the moneys reserved are placed in escrow, the public body
must issue a check representing the sum of the moneys reserved
payable to the bank or trust company and the contractor jointly.
This check must be converted into bonds and securities chosen by the
contractor and approved by the public body and the bonds and
securities must be held in escrow. Interest on the bonds and
securities must be paid to the contractor as the interest accrues.

(5) The contractor or subcontractor may withhold payment of not
more than five percent from the moneys earned by any subcontractor
or sub-subcontractor or supplier contracted with by the contractor
to provide labor, materials, or equipment to the public project.
Whenever the contractor or subcontractor reserves funds earned by a
subcontractor or sub-subcontractor or supplier, the contractor or
subcontractor must pay interest to the subcontractor or sub-
subcontractor or supplier at a rate equal to that received by the
contractor or subcontractor from reserved funds.

(6) A contractor may submit a bond for all or any portion of the
contract retainage in a form acceptable to the public body and from
an authorized surety insurer. The public body may require that the
authorized surety have a minimum A.M. Best financial strength rating
so long as that minimum rating does not exceed A-. The public body
must comply with the provisions of RCW 48.28.010. At any time prior
to final formal acceptance of the project, a subcontractor may
request the contractor to submit a bond to the public owner for that
portion of the contractor's retainage pertaining to the
subcontractor in a form acceptable to the public body and from a
bonding company meeting standards established by the public body.
The contractor may withhold the subcontractor's portion of the bond
premium. Within thirty days of receipt of the request, the
contractor shall provide and the public body shall accept a bond

meeting these requirements unless the public body can demonstrate
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good cause for refusing to accept it, the bond is not commercially
available, or the subcontractor refuses to pay the subcontractor's
portion of the bond premium and to provide the contractor with a
like bond. The contractor's bond and any proceeds therefrom are
subject to all claims and liens and in the same manner and priority
as set forth for retained percentages in this chapter. The public
body must release the bonded portion of the retained funds to the
contractor within thirty days of accepting the bond from the
contractor. Whenever a public body accepts a bond in lieu of
retained funds from a contractor, the contractor must accept like
bonds from any subcontractors or suppliers from which the contractor
has retained funds. The contractor must then release the funds
retained from the subcontractor or supplier to the subcontractor or
supplier within thirty days of accepting the bond from the
subcontractor or supplier.

(7) If the public body administering a contract, after a
substantial portion of the work has been completed, finds that an
unreasonable delay will occur in the completion of the remaining
portion of the contract for any reason not the result of a breach
thereof, it may, if the contractor agrees, delete from the contract
the remaining work and accept as final the improvement at the stage
of completion then attained and make payment in proportion to the
amount of the work accomplished and in this case any amounts
retained and accumulated under this section must be held for a
period of sixty days following the completion. In the event that the
work is terminated before final completion as provided in this
section, the public body may thereafter enter into a new contract
with the same contractor to perform the remaining work or
improvement for an amount equal to or less than the cost of the
remaining work as was provided for in the original contract without
advertisement or bid. The provisions of this chapter are exclusive
and supersede all provisions and regulations in conflict herewith.

(8) Whenever the department of transportation has contracted for

the construction of two or more ferry vessels, sixty days after
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completion of all contract work on each ferry vessel, the department
must release and pay in full the amounts retained in connection with
the construction of the vessel subject to the provisions of RCW
60.28.021 and chapter 39.12 RCW. However, the department of
transportation may at its discretion condition the release of funds
retained in connection with the completed ferry upon the contractor
delivering a good and sufficient bond with two or more sureties, or
with a surety company, in the amount of the retained funds to be
released to the contractor, conditioned that no taxes may be
certified or claims filed for work on the ferry after a period of
sixty days following completion of the ferry; and if taxes are
certified or claims filed, recovery may be had on the bond by the
department of revenue, the employment security department, the
department of labor and industries, and the material suppliers and
laborers filing claims.

(9) Except as provided in subsection (1) of this section,
reservation by a public body for any purpose from the moneys earned
by a contractor by fulfilling its responsibilities under public
improvement contracts is prohibited.

(10) Contracts on projects funded in whole or in part by farmers
home administration and subject to farmers home administration
regulations are not subject to subsections (1) through (9) of this
section.

(11) This subsection applies only to a public body that has
contracted for the construction of a facility using the general
contractor/construction manager procedure, as defined under RCW
39.10.210. If the work performed by a subcontractor on the project
has been completed within the first half of the time provided in the
general contractor/construction manager contract for completing the
work, the public body may accept the completion of the subcontract.
The public body must give public notice of this acceptance. After a
forty-five day period for giving notice of liens, and compliance
with the retainage release procedures in RCW 60.28.021, the public

body may release that portion of the retained funds associated with

Draft p.17



O J o 0w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

the subcontract. Claims against the retained funds after the forty-
five day period are not valid.

(12) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Contract retainage" means an amount reserved by a public
body from the moneys earned by a person under a public improvement
contract.

(b) "Person" means a person or persons, mechanic, subcontractor,
or materialperson who performs labor or provides materials for a
public improvement contract, and any other person who supplies the
person with provisions or supplies for the carrying on of a public
improvement contract.

(c) "Public body" means the state, or a county, city, town,
district, board, or other public body.

(d) "Public improvement contract" means a contract for public
improvements or work, other than for professional services, or a
work order as defined in RCW 39.10.210.

[(13)(a) The requirements of this section do not apply to

contracts of less than ten thousand dollars or the amount determined

by the office of financial management as provided in (b) of this

subsection, whichever amount is greater.

(b) From a baseline of ten thousand dollars on January 1, 2022,

the office of financial management must adjust the threshold in this

subsection every five years, beginning January 1, 2024, based on

inflation. The inflation determination shall be based upon changes

in the building cost index during that time period. "Building cost

index" means the building cost index for Seattle, Washington,

compiled by engineering news record, a nationally recognized

professional construction trade periodical. The building cost index

uses average skilled construction labor rates, structural steel,

concrete, and lumber as the basis of measurement. The resulting

amount shall be rounded to the nearest thousand dollars. The office

of financial management must calculate the new dollar threshold and

transmit it to the office of the code reviser for publication in the
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Washington State Register at least one month before the new dollar

threshold is to take effect.

Sec. 7. RCW 39.19.120 and 1987 c 328 s 7 are each amended to
read as follows:

The office shall be the sole authority to perform certification
of minority business enterprises, socially and economically

disadvantaged business enterprises, and women's business enterprises

throughout the state of Washington. ((certification by —the—stat

iee—willallew)) [Such certification shall be sufficient to

qualifyl these firms to participate in programs for these enterprises

- Commented [WK8]: Exemption from retainage

requirements of contracts of less than $10,000
and an automatic increase to the nearest
thousand dollars based on inflation.

administered by the state of Washington, any city, town, county,
special purpose district, public corporation created by the state,
municipal corporation, or quasi-municipal corporation within the

state of Washington, and no program may require qualifications or

credentials beyond certification by the office in order for an

enterprise qualify as a minority business enterprise, a socially and

economically disadvantaged business enterprise, or a women's
business enterprise.

This statewide certification process will prevent duplication of
effort, achieve efficiency, and permit local jurisdictions to
further develop, implement, and/or enhance comprehensive systems of

monitoring and compliance for contracts issued by their agencies.

Sec. 8. RCW 39.19.250 and 2021 ¢ 160 s 7 are each amended to
read as follows:
(1) For the purpose of annual reporting on progress required by

this chapter, each state agency, local government, and educational

institution shall submit data to the office and the office of
minority and women's business enterprises on the participation by
qualified minority and women-owned and controlled businesses in the
agency's, government's, or institution's contracts and other related

information requested by the director. Submissions shall include the

numbers and percent of certified minority and women owned businesses
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and small businesses on the agency, government, or institution's

small works rosters and the percent of contract awards and dollar

amount of contracts awarded to such firms. The director of the

office of minority and women's business enterprises shall determine
the content and format of the data and the reporting schedule, which

must be at least annually. Each agency, government, or institution

shall place the data reported to the office on the reporting

entities’ website in a location related to procurement. |

Commented [WK10]: Language detailing the
small works roster information that would be
required to be submitted.

(2) The office must develop and maintain a list of contact
people at each state agency and educational institution who are able
to present to hearings of the appropriate committees of the
legislature its progress in carrying out the purposes of chapter
39.19 RCW.

(3) The office must submit a report aggregating the data
and educational

received from each state agency, local government,

and the information identified and actions taken under

and 39.19.090(4),

institution,
RCW 39.19.060(3) to the legislature and the
governor.

(4) A city or county fully planning under RCW 36.70A.040 that

fails to provide the information required under this section is

ineligible for grants from the department of commerce under chapter

36.70A. RCW.|

Commented [WK11]: This would require the
agency, etc. to post the information reported
to OMWBE on its website.

(5) For the purposes of this section, "local government" means

any city, town, county, special purpose district, public corporation

created by the state, municipal corporation, or quasi-municipal

corporation.

NEW SECTION. Sec. 9. A new section is added to chapter 36.70A RCW
to read as follows:

(1) Compliance with section 8 of this act shall be a requirement
for any county or city fully planning under RCW 36.70A.040 to be eligible
to receive a grant from the department under this chapter.

[(2)

appropriate expertise and funded by local governments to assist local

The department may award grants to a public agency with
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governments in (a) adopting regulations allowing for contractors to be
selected on the basis of criteria ensuring they are qualified to perform
the work solicited, and that a contract is not solely awarded on the
basis of cost when special management, skills, experience, or other
criteria are important to performance; and (b) providing the information

required in section 8.

Sec. 10. RCW 39.19.030 and 1996 c 69 s 5 are each amended to
read as follows:

There is hereby created the office of minority and women's
business enterprises. The governor shall appoint a director for the
office, subject to confirmation by the senate. The director may
employ a deputy director and a confidential secretary, both of which
shall be exempt under chapter 41.06 RCW, and such staff as are
necessary to carry out the purposes of this chapter.

The office shall consult with the minority and women's business
enterprises advisory committee to:

(1) Develop, plan, and implement programs to provide an
opportunity for participation by qualified minority and women-owned
and controlled businesses in public works and the process by which
goods and services are procured by state agencies and educational
institutions from the private sector;

(2) Develop a comprehensive plan insuring that qualified
minority and women-owned and controlled businesses are provided an
opportunity to participate in public contracts for public works and

goods and servicesL and develop programs for assisting qualified

businesses in applying for such contracts;

(3) Identify barriers to equal participation by qualified
minority and women-owned and controlled businesses in all state
agency and educational institution contracts;

(4) Establish annual overall goals for participation by
qualified minority and women-owned and controlled businesses for
each state agency and educational institution to be administered on

a contract-by-contract basis or on a class-of-contracts basis;
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(5) Develop and maintain a central minority and women's business
enterprise certification list for all state agencies and educational
institutions. No business is entitled to certification under this
chapter unless it meets the definition of small business concern as
established by the office. All applications for certification under
this chapter shall be sworn under oath;

(6) Develop, implement, and operate a system of monitoring
compliance with this chapter;

(7) Adopt rules under chapter 34.05 RCW, the Administrative
Procedure Act, governing: (a) Establishment of agency goals; (b)
development and maintenance of a central minority and women's
business enterprise certification program, including a definition of
"small business concern" which shall be consistent with the small
business requirements defined under section 3 of the Small Business
Act, 15 U.S.C. Sec. 632, and its implementing regulations as
guidance; (c) procedures for monitoring and enforcing compliance
with goals, regulations, contract provisions, and this chapter; (d)
utilization of standard clauses by state agencies and educational
institutions, as specified in RCW 39.19.050; and (e) determination
of an agency's or educational institution's goal attainment
consistent with the limitations of RCW 39.19.075;

(8) Submit an annual report to the governor and the legislature
outlining the progress in implementing this chapter;

(9) Investigate complaints of violations of this chapter with
the assistance of the involved agency or educational institution;
and

(10) Cooperate and act jointly or by division of labor with the
United States or other states, and with political subdivisions of
the state of Washington and their respective minority, socially and
economically disadvantaged and women business enterprise programs to
carry out the purposes of this chapter. However, the power which may
be exercised by the office under this subsection permits
investigation and imposition of sanctions only if the investigation

relates to a possible violation of chapter 39.19 RCW, and not to
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violation of local ordinances, rules, regulations, however

denominated, adopted by political subdivisions of the state.

NEW SECTION. Sec. 1l1. A new section is added to chapter 39.10 RCW
to read as follows:

Hhe department of commerce may award grants to a public agency with
appropriate expertise and funded by local governments to provide
assistance to local governments in utilizing the procedures under this
chapter and in utilizing minority and women's business enterprises
certified under section 7 of this act, and may award grants to non-
profit organizations to provide minority and women businesses certified
under chapter 39.19 RCW for assistance and training in applying for and
participating in public works small works rosters under chapter 39.04
RCW, and in establishing qualifications for specialized work for public

agencies.|
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Stephanie Caldwell Comments

October 27, 2021

Rep Pollet’s draft bill - Small Works Roster
SB Owners Comments:
1. Tie Small Works roster threshold increases to state-wide inflation factor.
- Large businesses were opposed to applying an inflation factor
- When more projects are under the small works roster threshold, the agency may
choose to offer a specific opportunity to only five contractors on their list.
- Some businesses would like to restrict that option and require open access for all
projects to all listed contractors, especially if the threshold moves above the
$350,000 amount

(@)

(@)

No to raising the threshold. The $350,000 threshold is doable as a starting
point for small businesses.

Consider levels of thresholds for micro and macro businesses.

Monitor those businesses that are approved to ensure they are truly a small
business — financial statements etc...

Consideration for ample lead time to review bid documents.

2. CPARB supported Recommendations:
Note: These recommendations require the legislature to identify the appropriate group
or state agency to create and maintain this work
a. Create a state-wide centralized list of small work roster for all agencies

(@)

Current system is flawed, not sure if centralized state-wide system would be
any improvement?

If centralized, Business owners could lose the ‘personal touch’ to build
relationships with individual agencies.

If centralized, it needs to be transparent and not a means for Agencies and
Primes to hide behind.

There are concerns it may cause more red tape for the small business to really
reach the individual agencies.

Concerned a centralized entity would be hard to govern. Meaning the same
companies getting a majority of the work.

Concerned that companies that form subsidiaries are not truly ‘small
businesses’ because they are funding and supported by a Large business.

b. Create centralized list of certification /registration program for disadvantage
businesses

O

What is the value of certifications?
= Especially in the environment of lowest bidder.

c. Coordinate schedule for significant outreach events between public agencies and
other stakeholders

O
O

What is the ROI for these events?
Are small businesses getting access to bid projects?


maja_huff
Typewritten Text
Stephanie Caldwell Comments


©)

If even schedules are coordinated, would like to see some kind of tracking or
monitoring put in place to measure success.

d. Provide professional assistance to local government for contracting guidance and
marketing and outreach to contractors
e. Provide programing assistance to small businesses to build compacity

©)

(€]

MRSC needs to be better marketed. Many companies don’t know about MRSC
like they are familiar with PTAC or OMWBE.
Consider a separate website dedicated to providing information and access to
resources for small businesses.

= Example: Understand access to capital and what is the commitment as

a small business?

How will the centralize program measure the success of the program for the
small business owner?

=  Whatis the ROl for the small businesses?

= |s the small business being profitable?
Workshop on how best to use your certification.
Specific workshops for A/E firms specific to rate reviews etc...



Anthony Ammirati Comments
Hello Everyone,
Here is my email and notes on section 2(c).

I read through the proposed changes and I believe the intent of the “equitable distribution” is on
the “invitation” side, not the award as see it in the new language added to the last sentence of
2(c). I completely agree, that if an agency wants to use the “alternative” method of not inviting
all listed companies that have indicated they can perform the work, the 20% rule is appropriate,
but if I'm going to solicit from all companies listed and I want to award to the lowest,
responsible bidder... I don’t feel like agencies should be forced to only award a contractor

20% of all contracts, which should also have a timeframe added.

Also, under the SWR, agencies do not need to provide a “budget” in the notice or rfp, only an
“estimate of the scope and nature of the work to be performed as well as materials and
equipment to be furnished. However, detailed plans and specifications need not be included in
the invitation.” It is unfortunate that the word “estimate” is used because it implies cost.

Perhaps the last sentence can be revised as follows to clarify:

10 other contractors on the appropriate small works roster who perform

11 szimilar services. PBdditionally, agencies utilizing the alternative

12 method of she—selseitatien—eofsoliciting bids prevwided-pursuant to

13 this subsection 2(c) must rotate through the contractors on the

14 appropriate small works roster and must, when gualified contractors

15 are available from the roster who may perform the work or deliver

16 the services within the budget—scope described in the notice or

17 request for proposals, utilize different contractors on different

19 projects and ensure that no contractor receives more than twenty

19 percent of the total contracts let within a one (1) year period by

the agency or local government that utilize the small works roster|
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Aleanna Kondelis Comments

Kellen Wright 360-786-7134

House Committee on Local Government

September 17, 2021 (8:45 AM)

AN ACT Relating to public works contracting;

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 14 RCW 53.08. ;; and 2018 c 149 s 2 are each amended to

read as follows:

(1) All material and work required by a port district not

meeting the definition of public work in RCW 39.04.010(4) may be

procured in the open market or by contract and all work ordered may

be done by contract or day labor.

(2) (a) All such contracts for work meeting the definition of

"public work" in RCW 39.04.010(4),

the estimated cost of which

exceeds ( (k¥ Frosdrea——Foasan

established in RCW 39.04.155,

[OB

a
S

He

1ars))

the cost thresholds

shall be awarded using a competitive

bid process. The contract must be awarded at public bidding upon

notice published in a newspaper of general circulation in the

district at least thirteen days before the last date upon which bids

will be received,

specifications for which shall then be on file in the office of the

Draft

calling for bids upon the work, plans and

p.

1

| Commented [WK1]: This is aligning port

districts with the general small works roster
statute.
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If we propose to open up the Small Works Roster to all through 39.04.155 I would suggest we eliminate this portion of 53.08.
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commission for public inspection. The same notice may call for bids
on such work or material based upon plans and specifications
submitted by the bidder. The competitive bidding requirements for
purchases or public works may be waived pursuant to RCW 39.04.280 if
an exemption contained within that section applies to the purchase
or public work.

(b) For all contracts related to work meeting the definition of

"public work" in RCW 39.04.010(4), ((that—ear stimated—-at—+thr

hundred—thousanddeltar r—1 )) the estimated cost of which do

not exceed the cost thresholds established in RCW 39.04.155, a port

district may let contracts using the small works roster process
under RCW 39.04.155 in lieu of advertising for bids. Whenever
possible, the managing official shall invite at least one proposal
from a minority contractor who shall otherwise qualify under this
section.

When awarding such a contract for work, when utilizing proposals
from the small works roster, the managing official shall give weight
to the contractor submitting the lowest and best proposal, and
whenever it would not violate the public interest, such contracts
shall be distributed equally among contractors, including minority
contractors, on the small works roster.

(c) Any port district may construct any public work, as defined
in RCW 39.04.010, by contract without calling