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ATTACHMENT 1: CONTRACT



[Project Name] Design-Build Services
Project #

Contract
Between Owner, DES, and Design-Builder

This CONTRACT is made and entered into by and between the following parties, for services in
connection with the Project identified below. This Contract shall be effective on the date of the last
signature.

OWNER: Client’s Name

DEPARTMENT OF ENTERPRISE SERVICES (DES):

1500 Jefferson Street SE

Olympia, WA 98501

P.O. Box 41476

Olympia, Washington 98504-1476

DESIGN-BUILDER: TBD

PROJECT: [Project Name] Design-Build Services
Project #

In consideration of the mutual covenants and obligations contained herein, Owner and DES (jointly
referred to as Owner/DES) and Design-Builder agree as set forth herein.
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INTRODUCTION

The Project consists of the Work described in the Owner’s/DES’ Project Criteria and the Basis of
Design Documents, as applicable, and is a single contract with two phases. Phase 1 of the project
will generally include design and other services culminating in the Design-Builder providing to the
Owner/DES a Guaranteed Maximum Price (GMP) Proposal. Provided the parties agree to the
terms, Phase 2 shall begin when the Parties enter into the GMP Amendment. The Scope of Work
for Phase 2 shall be set forth in the GMP Amendment; however, at a minimum, such scope shall
include the completion of design, construction, commissioning, performance guarantees, GMP, and
other aspects of scope and terms sufficient to complete the project.

ARTICLE 1 — GENERAL

1.1 Duty to Cooperate. Owner/DES and Design-Builder (Parties) commit at all times to
cooperate fully with each other, and proceed on the basis of trust and good faith to permit
each party to realize the benefits afforded under this Contract.

1.2 Definitions. Terms, words and phrases used in this Contract shall have the meanings
given them in the “General Conditions of Contract Between Owner/DES and Design-Builder”
(General Conditions), (Attachment A).

1.3 Diverse Business Participation. The state of Washington encourages participation in all
of its contracts by Diverse Businesses. DES is committed to providing the maximum
practicable opportunity for participation by Diverse Businesses through direct contracts with
DES, subcontracts, sub-consulting, and supplier participation. Particular requirements are
contained in the General Conditions.

ARTICLE 2 — INTERPRETATION AND INTENT

21 Contract Documents. The Contract Documents are comprised of the following which are
incorporated by reference, and are in order of precedence:

A. All written modifications, amendments, and change orders to the Contract, including but
not limited to the GMP Amendment and its attachments, the most recent take
precedence over previous documents;

B. The Contract;
C. The General Conditions;

D. The Owner’s/DES’ Project Criteria, including but not limited to, Request for
Qualifications, Request for Proposals and any Addenda;

E. Design-Builder's Statement of Qualifications and its Proposal submitted in response to
the Owner’'s/DES’ Request for Proposals, and Design-Builder's GMP Proposal,
submitted in Phase 1 of this Contract, as accepted by Owner/DES;

F. Construction Documents prepared and approved in accordance with Section 2.3.F of the
General Conditions; and

G. Attachment B Scope of DB Services.

The Contract Documents are intended to permit the parties to complete the Work and all
obligations required by the Contract Documents within the Contract Time(s) for the Contract
Price. The Contract Documents are intended to be complementary and interpreted in
harmony so as to avoid conflict, with words and phrases interpreted in a manner consistent
with construction and design industry standards. In the event inconsistencies, conflicts, or
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ambiguities between or among the Contract Documents are discovered after execution of
the Contract, Design-Builder and Owner/DES shall attempt to resolve any ambiguity, conflict
or inconsistency informally, recognizing that the Contract Documents shall take precedence
in the order in which they are listed

2.2 Terms, words and phrases used in the Contract Documents, including this Contract, shall
have the meanings given them in the General Conditions.

2.3 The Contract Documents form the entire Contract and are fully binding on the parties. No
oral representations or other Contracts have been made by the Parties except as
specifically stated in the Contract Documents.

ARTICLE 3 — DESIGN-BUILDER'S SERVICES AND RESPONSIBILITIES
31 Phase 1 — Validation and GMP Development Period

A. Scope of Work for Phase 1. Phase 1 shall commence upon a written Notice to
Proceed from the Owner/DES and shall end on the Phase 1 Completion Date as set
forth below. The services to be provided by the Design Builder during the Phase 1 are
set forth in Attachment B “Phase 1 and Phase 2 Scope of Services”.

B. Phase 1 Not to Exceed Amount. Design Builder guarantees that during Phase 1,
Design Builder's Compensation shall not exceed the Phase 1 Not to Exceed Amount
(“Phase 1 NTE”) of Dollars ($ ). Design Builder agrees
that it will be responsible for paying all costs of completing the Phase 1 Work which
exceed the Phase 1 NTE and shall not seek reimbursement from the Owner/DES for any
costs that exceed the Phase 1 NTE, as adjusted in accordance with the Contract
Documents including by written Change Order.

C. Phase 1 Completion Date. The Phase 1 Completion Date is

D. Maximum Allowable Design and Construction Cost. The Maximum Allowable
Design and Construction Cost (“MADCC”) is
Dollars ($ ).

E. Design Builder’'s Phase 1 Compensation. Design Builder's compensation for Work
performed in Phase 1 shall consist of the following:

1. The Cost of the Work as set forth in Section 6.5 of the General Conditions, for Work
performed in Phase 1; and.

2. The Design-Builder’s Fee Percentage, which shall be multiplied by the Cost of the
Work for Phase 1.

F. GMP Proposal. At the conclusion of Phase 1, the Design Builder will submit a GMP
Proposal pursuant to the requirements set forth in Attachment B. Unless the Parties
agree otherwise, the GMP Proposal shall include the deliverables set forth in Attachment
B, including but not limited to the following:

1. A proposed GMP for the cost of completing all remaining Work on the Project, up to
and including Final Completion of the Project. The GMP shall be less than or equal
to the MADCC, unless the Parties agree in writing otherwise. Unless the parties
agree otherwise, the GMP Proposal shall include the documents listed in Section
1.07.C of Attachment B:

G. Owner’s/DES’ Option to Enter Into Phase 2
1. After submission of the GMP Proposal, Design Builder and Owner/DES shall meet to
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discuss and review the GMP Proposal. The Owner/DES shall make its best efforts
to provide such comments within thirty (30) days of the Owner’s/DES’ receipt of the
GMP Proposal, unless the Owner/DES provides notification that it requires additional
time for review. If Owner/DES has any comments regarding the GMP Proposal or
finds any inconsistencies or inaccuracies in the information presented, it shall give
written notice to Design Builder of such comments or findings in a reasonably prompt
manner. If appropriate, Design Builder shall, upon receipt of Owner’s/DES’ notice,
make appropriate adjustments to the GMP Proposal. To assist in the Owner's/DES’
review of the GMP Proposal, the Design Builder shall, upon the Owner’s/DES’
Request, provide all information, including but not limited to all data, reports, cost
analysis, pricing, designs and specifications on which the Design Builder relied or
used as a basis for the GMP Proposal. The Owner/DES shall make its best efforts to
review any revised GMP Proposal within thirty (30) days of receipt of the revised
GMP Proposal.

2. The Owner/DES, at its sole discretion, may exercise its option to enter into Phase 2
of the Contract and accept the GMP Proposal.

a. The Owner/DES shall notify the Design Builder within thirty (30) days of receipt of
the GMP Proposal of its decision whether or not to exercise its option to enter
into Phase 2.

b. If the Owner/DES accepts the GMP Proposal, the parties shall enter into the
GMP Amendment. The total compensation paid to Design Builder for this Project
shall not exceed the GMP, as amended pursuant to this Contract.

c. The Owner/DES may suggest modifications to the GMP Proposal, whereupon, if
such modifications are accepted in writing by Design Builder, the GMP Proposal
shall be deemed accepted and the Parties shall proceed in accordance with
Section 3.1.F.1.a. above.

d. If Owner/DES decides not to exercise its option to enter into Phase 2 and notifies
Design Builder in writing or rejects the GMP Proposal, then the GMP Proposal
shall be deemed withdrawn and of no effect. In such event, Owner/DES and
Design Builder shall meet and confer as to how the Project will proceed, with
Owner/DES having the following options:

i. The Owner/DES may authorize Design Builder to continue to proceed with
the Work on the basis of reimbursement as provided in Section 3.1.E. above
as supported by Design-Builder's Payment Applications and subject to the
Phase 1 Not to Exceed Amount; or

ii. If the Owner/DES elects not to exercise its option to enter into Phase 2, the
Design-Builder shall be compensated for the amount incurred pursuant to
Section 3.1.E. above, as supported by Design-Builder's Payment Applications
and subject to the Phase 1 Not to Exceed Amount. The compensation set
forth herein shall be the Design-Builder’s sole compensation for the Project if
the Owner elects not to exercise its option to enter into Phase 2, and the
Design Builder hereby agrees that it will not seek any other compensation,
remedy or damages of any kind whatsoever if the Owner/DES elects not to
exercise its option to enter into Phase 2.

3. The Design Builder shall not perform any Work after the submission of the GMP
Proposal unless the Owner/DES exercises its option to enter into Phase 2 and has
approved and signed the GMP Proposal unless the Design Builder obtains the
Owner’'s/DES’ prior, written consent to perform such Work and only to the extent that
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such Work is expressly described in writing in such written consent.

4. If the Design Builder performs Work after the submission of the GMP Proposal but
before the Parties enter into the GMP Amendment, Design Builder shall be
compensated pursuant to Section 3.1.E. of the Contract; however, in no case shall
the Design Builder be entitled to be paid in excess of the Phase 1 NTE, as amended
by the Parties.

3.2 Phase 2, Post GMP Period.

A. Commencement and Scope of Work. Phase 2 shall commence when the Owner/DES
exercises its option to enter into Phase 2 and both Parties sign the GMP Amendment.
Phase 2 is the final phase of the Contract. The scope of Work for Phase 2 will be
developed during Phase 2 and set forth in the GMP Amendment, but it will, at a
minimum, include the services set forth in Attachment B, including but not limited to the
following:

1. Completion of the design services and the development of Construction Documents
for the Project,

2. Performance and completion of construction work, start-up, testing and
commissioning and closeout of the Project in accordance with the requirements of
the Contract Documents; and

3. Any ongoing contractual obligations after Final Completion, such as guarantees,
warranty services, and/or obligations to provide insurance and indemnity to the
Owner/DES.

B. Guaranteed Maximum Price. The GMP Amendment shall establish a binding GMP
between the Parties. Design Builder agrees that it will be responsible for paying all costs
of completing the Phase 2 Work which exceed the GMP, as adjusted in accordance with
the Contract Documents. Execution of the GMP Amendment constitutes Design
Builder’'s representation and agreement to the following:

1. The Project is adequately defined in the Basis of Design Documents to provide an
accurate Guaranteed Maximum Perice;

2. The Project is sufficiently clear and understandable for the Design Builder to perform
the Work in accordance with the Contract Documents for an amount that will not
exceed the GMP and within the Project Schedule; and

3. Ifthe Work cannot be completed for the agreed GMP, any additional costs shall be
the responsibility of the Design Builder, and Design Builder hereby assumes liability
for such costs without reimbursement by the Owner/DES.

C. Project Schedule. The Substantial and Final Completion Dates will be set forth in the
GMP Amendment. By entering into the GMP Amendment, the Design-Builder makes
the following representations:

1. The Project Schedule is sufficient time to complete the Project in accordance with
the GMP Amendment and the Contract Documents.

2. If the Design-Builder fails to achieve Substantial Completion by the date set forth in
the GMP Amendment, the Design-Builder will pay liquidated damages in the amount
set forth in Section 7.1 of the Contract as agreed compensation to Owner/DES for
the cost of delay and not as a penalty.

D. Design Builder's Compensation. Design Builder shall be compensated for Phase 2
for the following costs up to the established GMP.
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1. The Cost of the Work as set forth in Section 6.5 of the General Conditions for Phase
2 Work.

2. The Design-Builder’s Fee allocated to Phase 2 Work, calculated pursuant to Section
6.4.A. of the General Conditions;

E. Any costs incurred in excess of the GMP shall be the responsibility of the Design
Builder.

3.3 Inability to Execute Phase 2 Between Owner/DES and Design-Builder —- GMP. Phase 1
of the Contract is solely for Preliminary Services and Design Services as defined in Sections
2.1 and 2.2. Owner/DES and Design-Builder recognize that they may not be able to
negotiate a GMP for this project. In that event, this Contract will be terminated, and Design-
Builder will be paid the reasonable value of its documented services to the date of
termination and will not be entitled to any other compensation, damages, loss of profits or
payment of any other kind.

34 Prevailing Wages. The location of the Project is County. See General Conditions
for requirements.

ARTICLE 4 — OWNER’S/DES’ SERVICES AND RESPONSIBILITIES

4.1 Performance. Owner/DES shall throughout the performance of this Contract cooperate
with Design-Builder. Owner/DES shall perform its responsibilities, obligations and services,
including its reviews and approvals of Design-Builder’'s submissions, so as not to delay or
interfere with Design-Builder’s performance of its obligations under this Contract.

4.2 Owner’s/DES’ Project Criteria. Owner/DES shall provide Design-Builder with relevant
information regarding the Project for developing the BOD.

4.3 Owner/DES Provided Information. To the extent deemed necessary by the Parties,
Owner/DES shall provide, at its own cost and expense, for Design-Builder’s information and
use, the following, all of which Design-Builder is entitled to rely upon in performing its
obligations hereunder:

A. Surveys describing the property, boundaries, topography and reference points for use
during construction, including existing service and utility lines;

B. Geotechnical studies describing subsurface conditions, and other surveys describing
other latent or concealed physical conditions at the Site;

C. Temporary and permanent easements, zoning and other requirements and
encumbrances affecting land use or necessary to permit the proper design and
construction of the Project;

D. To the extent available, as-built and record drawings of any existing structures at the
Site; and

E. To the extent available, environmental studies, reports and impact statements describing
the environmental conditions, including, but not limited to, Hazardous Conditions, in
existence at the Site.

4.4 Reliance on Owner/DES Provided Information. The Owner/DES Provided Information
contains design or prescriptive specifications, and the Design-Builder shall be entitled to
reasonably rely on the accuracy of the information represented in such design or
prescriptive specifications and their compatibility with other information set forth in
Owner/DES Provided Information, including any performance specifications, but only for the
purposes of developing the Phase 1 Level of Effort, the Phase 1 Not to Exceed Amount.
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Notwithstanding the above, Design-Builder is required to perform an independent evaluation
of the Owner/DES Provided Information during Phase 1 as set forth in Attachment B to the
Contract and may not rely on the Owner/DES Provided Information for the purposes of
performing the Work. Provided Design-Builder complies with other requirements set forth in
the Contract Documents regarding entitlement to adjustment of Commercial Terms, such as
but not limited to those regarding notice of claims to the Owner/DES and identification of
differing site conditions, Design-Builder may be entitled to an adjustment in the Phase 1 Not
to Exceed Amount, but only to the extent Design-Builder’s cost and/or time of performance
have been adversely impacted by materially inaccurate design or prescriptive specifications
in the Owner/DES Provided Information that is discovered in Phase 1.

4.5 Owner/DES is responsible for securing and executing all necessary agreements with
adjacent land or property owners that are necessary to enable Design-Builder to perform the
Work. Owner/DES is further responsible for all costs, including attorneys’ fees, incurred in
securing these necessary agreements.

4.6 Basis of Design Documents. Owner/DES shall collaborate with the Design-Builder in
development of Basis of Design Documents.

ARTICLE 5 — CONTRACT TIME — PHASE 1

5.1 Notice to Proceed. Design-Builder shall commence performance of the services set forth
in this Contract upon receipt of Notice to Proceed. Design-Builder shall complete such
services no later than (TBD date to finish Phase 1/GMP).

5.2 Interim Dates. Interim milestone dates, if any, of identified portions of the services set forth
in this Contract shall be achieved as described in a separate attachment to this Contract.

ARTICLE 6 — FEE PERCENTAGE
6.1 Fee Percentage. Design Builder’'s Fee Percentage shall be:

percent ( %) of the Cost of the Work set
forth in Section 6.5 of the General Conditions.

ARTICLE 7 —LIQUIDATED DAMAGES AMOUNT
71 Liquidated Damages for Delay.

[alternate provision] Design-Builder agrees that if Substantial Completion is not attained by
( ) days after the Scheduled Substantial
Completion Date (the “LD Date”)

Design-Builder shall pay Owner Dollars ($ ) as
liguidated damages for each day that Substantial Completion extends beyond the LD Date.

ARTICLE 8 - REPRESENTATIVES OF THE PARTIES
8.1 Owner’s/DES’ Representatives.

A. Owner/DES designates the individual listed below as its Senior Representative, which
individual has the authority and responsibility for avoiding and resolving disputes under
Section 10.2.B of the General Conditions:

Nancy K. Deakins, P.E.
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Department of Enterprise Services
1500 Jefferson St.

P.O. Box 41476

Olympia, WA 98504
360-407-9333
Nancy.deakins@des.wa.gov

B. Owner/DES designates the individual listed below as its Owner's/DES’ Representative,
which individual has the authority and responsibility set forth in Section 3.2 of the
General Conditions:

Department of Enterprise Services
1500 Jefferson St.

P.O. Box 41476

Olympia, WA 98504

8.2 Design-Builder’s Representatives.

A. Design-Builder designates the individual listed below as its Senior Representative, which
individual has the authority and responsibility for avoiding and resolving disputes under
Section 10.2.B. of the General Conditions:

TBD

B. Design-Builder designates the individual listed below as its Design-Builder’s
Representative, which individual has the authority and responsibility set forth in Article 2
of the General Conditions:

TBD

ARTICLE 9 — DISPUTE RESOLUTION

Dispute Resolution. The parties are fully committed to working with each other throughout the
Project and agree to communicate regularly with each other at all times so as to avoid or minimize
disputes or disagreements. If disputes or disagreements do arise, Design-Builder and Owner/DES
each commit to resolving such disputes or disagreements in an amicable, professional and
expeditious manner so as to avoid unnecessary losses, delays and disruptions to the Work.
Dispute resolution processes shall be in accordance with Article 10 of the General Conditions of the
Contract Between Owner/DES and Design Builder.

ATTACHMENTS:

The following documents, whether attached or not, are incorporated by reference and made a part
of this Contract:

A. General Conditions of the Contract Between Owner/DES and Design-Builder.
B. Phase 1 and Phase 2 Scope of Design Build Services
C. Owner’s/DES’s Project Criteria
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D. Hourly Rates

E. Design-Builder's Proposal

F. Owner/DES-specified CAD Standards
G. Other attachments cited

In executing this Contract, Owner/DES and Design-Builder each individually represents that it has
the necessary financial resources to fulfill its obligations under this Contract, and each has the
necessary corporate approvals to execute this Contract, and perform the services described herein.

OWNER: DESIGN-BUILDER:
(Name of Owner) (Name of Design-Builder)
(Signature) (Signature)

(Printed Name) (Printed Name)

(Title) (Title)

Date: Date:

DEPARTMENT OF ENTERPRISE SERVICES:

(Signature)

(Printed Name)

(Title)

Date:
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ATTACHMENT 1a: AMENDMENT TO THE CONTRACT



Department of Enterprise Services
Project #

[Project Name] Design-Build Services
Contract/Amendment adding Phase 2

Between Owner, DES, and Design-Builder
Guaranteed Maximum Price

Pursuant to Article 3.2.A. in this Contract, the Contract is amended by agreement of the Parties with the
following additional articles, adding Phase 2 Services to the Contract. All other terms and conditions
remain in full force and effect. This Amendment shall be effective on the date of the last signature.

Contents

ARTICLE 10 — SCOPE OF WORK .......ouiiiiiiiietitee e e e e e e e e e e e e e e eeet e e e e e e e e e e e e et e e e e e e s e e e tasan e eeeeeessssnnnneeeeeeesssannaeeeeeeenrannn 2
ARTICLE 11 —CONTRACT TIME — PHASE 2.......ooiiiiiiiieiie oo e e e e e et e e e e e e e e e eetae e e e e e e e e esta e eeeeeeeeraaanseeeeeeeenrannn 2
ARTICLE 12 — CONTRACT PRICE .......cooiiiiiii et e e e e e e e e e e e e e e e e e e e e e e e e e e e s e e e e e e e eeaeaeaaannns 2
ARTICLE 13 — ELECTRONIC DATA . ....ooi et e e e ettt e e e e e e e e e et et i e e e e e e eeetaaa s eeeeeeeasbaaaaaeaeseeesssannaeaaeeeesrsnnn 2
Amendment between Owner and Design-Builder — GMP Page 1 of 3

Department of Enterprise Services — Project #



ARTICLE 10 — SCOPE OF WORK

10.1  Design-Builder shall perform all design and construction services, and provide all material,
equipment, tools and labor, necessary to complete the Work described in and reasonably inferable from
the Contract Documents, including but not limited to the attached Basis of Design Documents .

ARTICLE 11 — CONTRACT TIME — PHASE 2

11.1  START OF PHASE 2. The Work in Phase 2 shall commence within five (5) days of execution of
this Amendment, unless the parties mutually agree otherwise in writing.

11.2 Substantial Completion and Final Completion.

A. Substantial Completion of the entire Work shall be achieved within TBD calendar days after
the start of Phase 2.

B. Final Completion of the Work or identified portions of the Work shall be achieved as
expeditiously as reasonably practicable. Final Completion is the date when all Work is
complete pursuant to the definition of Final Completion set forth in Section 1.2.L of the
General Conditions.

C. All of the dates set forth in this Article 11 (collectively the “Contract Time(s)”) shall be subject
to adjustment in accordance with the General Conditions.

11.3 Time is of the Essence. Owner/DES and Design-Builder mutually agree that time is of the
essence with respect to the dates and times set forth in the Contract Documents.

11.4 Liquidated Damages. Design-Builder understands that if Substantial Completion is not
attained by the Substantial Completion Date, Owner will suffer damages which are difficult to
determine and accurately specify. Design-Builder agrees that if Substantial Completion is not
attained by the Substantial Completion Date, Designer-Builder shall pay Owner, subject to
adjustments made in accordance with the General Conditions, $__ TBD as liquidated damages
for each day that Substantial Completion is not achieved. All other requirements related to
liquidated damages are in Section 8.4.A of the General Conditions.

ARTICLE 12 — CONTRACT PRICE

12.1 Contract Price. The Contract Price is the Guaranteed Maximum Price, $ , that shall
be paid to Design-Builder. The Contract Price shall be complete compensation for all Work to be
performed by Design-Builder under the Contract Documents. The Contract Price shall be
subject to adjustment in accordance with Article 9 of the General Conditions.

12.2 GMP Savings. 100 percent of savings shall be retained by the Owner.

ARTICLE 13 — ELECTRONIC DATA

13.1  Electronic Data. In addition to the requirements set forth in Article X of the General Conditions
for electronic data, Design-Builder shall comply with the requirements of DES [or Owner-specified] CAD
Standards, in the performance of services under this Contract, incorporated by reference in Attachment
XAttachment: The following documents are hereby incorporated by reference and made a part of this
Agreement, as if set forth herein in full:

—

Guaranteed Maximum Price pursuant to Section 2.05.C of Attachment B to the Contract
(“Attachment B”);

List of Assumptions (Section 2.05.C.2.a of Attachment B)

Material Changes (Section 2.05.C.2.b of Attachment B)

Basis of Design Documents pursuant to Section 2.04 of Attachment B;

Project Schedule pursuant to Section 2.02 D of Attachment B;
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6. Schedule of Values pursuant to Section 2.05.C of Attachment B;

7. BIM Model and Execution Plan pursuant to Section 2.03.B of Attachment B;

8. Subcontractor Procurement Procedure pursuant to Section 2.06 of Attachment B;
9. Project Specific Safety Plan pursuant to Section 2.07.B of Attachment B;

10. Project Phasing/Staging Analysis pursuant to Section 2.08 of Attachment B;

11. Permitting Strategy Plan pursuant to Section 2.09 of Attachment B;

12. QA/QC Plans pursuant to Section 2.10 of Attachment B;

13. Contract Close Out Plan pursuant to Section 2.11 of Attachment B;

14. Differing Site Conditions Report pursuant to Section 2.12 of Attachment B;

15. Updated Responsibilities Matrix pursuant to Section 2.13 of Attachment B.

Terms and conditions relating to any Services required under this Agreement as may apply from the
Contract Documents, including the Guaranteed Maximum Price Contract and the General Conditions of
the Contract Between Owner/DES and Design Builder (as provided in the Request for Proposals).

In executing this Contract, Owner/DES and Design-Builder each individually represents that it has the
necessary financial resources to fulfill its obligations under this Contract, and each has the necessary
corporate approvals to execute this Contract, and perform the services described herein.

OWNER:

(Name of Owner)

(Signature)

(Printed Name)

(Title)

Date:

DEPARTMENT OF ENTERPRISE SERVICES:

(Signature)

(Printed Name)

(Title)

Date:

Amendment between Owner and Design-Builder — GMP
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DESIGN-BUILDER:

(Name of Design-Builder)

(Signature)

(Printed Name)

(Title)

Date:
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GENERAL CONDITIONS
OF
DESIGN-BUILD GMP CONTRACT

BETWEEN OWNER AND DESIGN-BUILDER

[client]
[Project Name] Design-Build Services
Project #
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ARTICLE 1 — GENERAL

1.1 Commitment to Collaborate

The Parties wish to fully embrace the principles of collaboration in the performance of the Work
of this Project. Collaboration emphasizes a cooperative approach to problem solving involving
all key parties to the Project: the Owner, Design-Builder, Designer and principal Subcontractors
(electrical, mechanical and others as the Design-Builder and the Owner jointly agree are
appropriate). Toward that end, the Parties agree to employ the following techniques to
maximize efficiency and minimize waste:

A
B.
C.

Create a culture of open and honest communication throughout the course of the Project;
Resolve disputes at the lowest possible level,

Integrate the design and construction team (including key specialty contractors and trade
partners) as early as possible into the design process;

Utilize lean construction methods efficiently and effectively;

Establish a collaborative environment where all parties have the opportunity to contribute
their best efforts for the benefit of the Project as a whole rather than to the benefit of
individual parties; and

Establish business terms that allow for equitable shared risk and reward for the parties who
are members of the Design-Build Team.

1.2 Definitions

A

Basis of Design Documents are developed collaboratively between the Owner and Design-
Builder as part of Phase 1 and provided with the Design-Builder's GMP Proposal. Provided
the parties enter into the GMP Amendment, the Basis of Design Documents establish the
scope of work for Phase 2 and the requirements for the Project.

. Commercial Terms are any terms that establish the Contract Price or Design-Builder’'s

Compensation, including but not limited to the MADCC, the GMP, any Not to Exceed
amount. The term “Commercial Terms” also includes any terms that establish the Contract
Time, including but not limited to the Project Schedule, Substantial Completion, and Final
Completion. Commercial terms can only be changed through a change order.

Construction Documents consist of Drawings and Specifications, to be prepared or
assembled by the Design-Builder consistent with the Basis of Design Documents unless a
revision from the Basis of Design Documents is specifically set forth in writing executed by
both the Owner and Design-Builder.

Cost Model is the deliverable required of the Design-Builder set forth in Section 1.11.B.2 of
Attachment B.

. Day or Days shall mean calendar days unless otherwise specifically noted in the Contract

Documents.

Design-Builder’s Fee Percentage is the amount set forth in Section 6.1 of the Contract.

G. Design-Build Team is comprised of the Design-Builder, the Design Consultant, and key

Subcontractors identified by the Design-Builder.

. Design-Builder’s Delay Rate means the daily delay rate set forth in Section 6.6.E.4 of the

General Conditions for the Design-Builder if the Design-Builder is entitled to delay pursuant
to Section 8.2 of the General Conditions.

Design Consultant is a qualified, licensed design professional who is not an employee of
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under
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contract with Design-Builder, to furnish design services required under the Contract
Documents. A Design Sub-Consultant is a qualified, licensed design professional who is not
an employee of the Design Consultant, but is retained by the Design Consultant or
employed or retained by anyone under contract to Design Consultant, to furnish design
services required under the Contract Documents.

J. Design Log is a log of Reliable Design Decisions agreed upon by the parties as further
described in Section 2.4.C of the General Conditions.

K. Design Materials means any and all documents, shop drawings, electronic information,
including computer programs and computer generated materials, data, plans, drawings,
sketches, illustrations, specifications, descriptions, models and other information developed,
prepared, furnished, delivered or required to be delivered by, or for, the Design-Builder: (1)
to the Owner under the Contract Documents; or (2) developed or prepared by or for the
Design-Builder specifically to discharge its duties under the Contract Documents.

L. Final Completion is the date on which all Work is complete in accordance with the Contract
Documents, including but not limited to, any items identified in the punch list prepared under
Section 8.3.1 and the submission of all documents set forth in Section 7.5.1.

M. Force Majeure Events are those events that are beyond the control of both Design-Builder
and Owner, including the events of war, floods, labor disputes, earthquakes, epidemics,
adverse weather conditions not reasonably anticipated, and other acts of God.

<

General Conditions Costs are the costs set forth in Section 6.5.0 of the General Conditions.

O. GMP. The Guaranteed Maximum Price is the Cost of the Work, Design-Builder’s fee and
allowances as described in Article 6.

P. GMP Amendment is the amendment to the Contract entered into by the parties at the
conclusion of Phase 1 that establishes the Basis of Design Documents, the GMP, the
Project Schedule and other terms agreed to by the parties.

Q. Hazardous Conditions are any materials, wastes, substances and chemicals deemed to be
hazardous under applicable Legal Requirements, or the handling, storage, remediation, or
disposal of which are regulated by applicable Legal Requirements.

R. Legal Requirements are all applicable federal, state and local laws, codes, ordinances,
rules, regulations, orders and decrees of any government or quasi-government entity having
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work.

S. Maximum Allowable Design and Construction Cost (“MADCC”) is the amount set forth in
Section 3.1.D of the Contract. The MADCC is the maximum amount that the Design-Builder
may receive as compensation for the Project. The MADCC may only be changed through
Change Order.

T. Original GMP or Original Guaranteed Maximum Price means the Guaranteed Maximum
Price that is set forth in the original GMP Amendment entered into by the parties.

U. Owner’s Project Criteria are developed by or for Owner to describe Owner’s program
requirements and objectives for the Project, including use, space, price, time, site and
expandability requirements, as well as submittal requirements and other requirements
governing Design-Builder’s performance of the Work. Owner’s Project Criteria may include
conceptual documents, design criteria, design performance specifications, design
specifications, and sustainable design criteria and other Project-specific technical materials
and requirements.

V. Reliable Design Decision is a decision, development, or election that refines the Owner’s
Project Criteria or the Basis of Design Documents, that is approved by the Owner and that is
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set forth in the Design Log. A Reliable Design Decision cannot change the Owner’s Project
Criteria or Basis of Design Documents but shall instead constitute a further development or
refinement of the design for the Project with which all subsequent design, development and
Construction Documents shall be consistent.

W. Site is the land or premises on which the Project is located.

X

Subcontractor is any person or entity retained by Design-Builder as an independent
contractor to perform a portion of the Work and shall include design consultants, design
subconsultants, design-build subcontractors, materialmen and suppliers.

Y. Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent
contractor to perform any portion of a Subcontractor’'s Work and shall include materialmen
and suppliers.

Z. Substantial Completion or Substantially Complete means the date on which the Work, or an
agreed upon portion of the Work, is sufficiently complete in accordance with the Contract
Documents so that Owner can occupy and use the Project or a portion thereof for its
intended purposes.

AA. Trend is an issue identified in the Trend Log.

BB. Trend Log is a log of issues that have been identified by the Design-Builder or the Owner
during the design process that may cause a change to the Owner’s Project Criteria or the
Basis of Design Documents, as applicable and/or any Commercial Term and is further
described in Section 2.4.D of the General Conditions.

CC. Work shall mean the services, design and construction to be completed by the Design-
Builder under the terms of this Contract. Work specifically includes the furnishing of all
services, labor, materials, equipment, and all incidentals necessary to the successful
completion of the services, design and construction, whether expressly required by or
reasonably inferable from the Contract Documents, whether they are temporary or
permanent, and whether they are incorporated into the finished Work or not. Work also
includes all other obligations imposed on the Design-Builder by the Contract. The Work is
sometimes generally referred to as the "Project."

ARTICLE 2 — DESIGN-BUILDER’S SERVICES AND RESPONSIBILITIES
2.1 General Services.

A. Design-Builder's Representative shall be reasonably available to Owner and shall have the
necessary expertise and experience required to supervise the Work. Design-Builder’s
Representative shall communicate regularly with Owner and shall be vested with the
authority to act on behalf of Design-Builder. Design-Builder’s Representative may be
replaced only with the mutual agreement of Owner and Design-Builder.

B. Design-Builder shall provide Owner with a monthly status report detailing the progress of the
Work, including (i) whether the Work is proceeding according to schedule, (ii) whether
discrepancies, conflicts, or ambiguities exist in the Contract Documents that require
resolution, (iii) whether health and safety issues exist in connection with the Work; and (iv)
other items that require resolution so as not to jeopardize Design-Builder’s ability to
complete the Work for the Contract Price and within the Contract Time(s).

C. Design-Builder shall prepare and submit, schedules pursuant to Attachment B for the
execution of the Work for Owner’s review and response. The schedule shall indicate the
dates for the start and completion of the various stages of Work, including the dates when
Owner information and approvals are required to enable Design-Builder to achieve the
Contract Time(s). The schedule shall be revised as required by conditions and progress of
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the Work and as set forth in Attachment B, but such revisions shall not relieve Design-
Builder of its obligations to complete the Work within the Contract Time(s), as such dates
may be adjusted in accordance with the Contract Documents. Owner’s review of, and
response to, the schedule shall not be construed as relieving Design-Builder of its complete
and exclusive control over the means, methods, sequences and techniques for executing
the Work.

. The parties will meet pursuant to the requirements set forth in Attachment B and no less

than seven (7) days after execution of the Contract to discuss issues affecting the
administration of the Work and to implement the necessary procedures, including but not
limited to those relating to submittals and payment, to facilitate the ability of the parties to
perform their obligations under the Contract Documents.

Design Professional Services.

Design-Builder shall, consistent with applicable state licensing laws, provide through qualified,
licensed design professionals employed by Design-Builder, or procured from qualified,
independent licensed Design Consultants, the necessary design services, including
architectural, engineering and other design professional services, for the preparation of the
required drawings, specifications and other design submittals to permit Design-Builder to
complete the Work consistent with the Contract Documents. Nothing in the Contract
Documents is intended or deemed to create any legal or contractual relationship between
Owner and any Design Consultant.

Services for Development of Design.

A. Design Builder and Owner shall, consistent with any applicable provision of the Contract

Documents, agree upon any interim and final Design Materials that Owner may wish to
review. Design Materials include both Interim Design Submissions and Milestone Design
Submission Materials shall be provided for each Phase of the Project as required in
Contract Documents.

1. Design Materials shall be consistent with the Owner Project Criteria as well as the Basis
of Desigh Documents, as the Basis of Design Documents may have been changed or
supplemented through the design process set forth in this Section 2.4, including but not
limited to changes recorded in the Design Log and through Change Orders. By
submitting Design Materials, the Design Builder represents to the Owner that the Work
depicted and otherwise shown, contained or reflected in Design Materials may be
constructed in compliance with the then current Commercial Terms. Notwithstanding the
above, Design Builder may propose Design Materials that may alter either the Basis of
Design Documents, or the Commercial Terms; however, Design Builder must provide
notice thereof in accordance with Article 10 of the General Conditions and obtain a
Change Order before such proposed Design Materials are incorporated into the
Construction Documents. Alternatively, if the Owner agrees in writing, the proposed
Design Material may be included in the Trend Log pursuant to 2.4.D of the General
Conditions.

2 Unless the parties agree in writing otherwise, the Design-Builder shall provide the
Milestone Design Submissions set forth in Contract Documents. On or about the time of
the scheduled submission of the Milestone Design Submissions set forth in the Contract
Documents, Design Builder and Owner shall meet and confer about the Milestone
Design Submissions, with Design Builder identifying during such meetings, among other
things, the evolution of the design and any changes to the Owner’s Project Criteria, the
Basis of Design Documents, or, if applicable, previously submitted Design Materials.

3. The Owner shall review and comment on Design Materials, providing any comments
and/or concerns about the Design Materials. The Owner shall provide all comments on
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the Design Materials within the time provided by the Contract Documents. The Design

Builder shall revise the Design Materials (and any other deliverables) in response to the
Owner’'s comments and incorporate said responses into the next submission of Design

Materials.

4. If incorporation of the Owner’'s comments result in a design that is inconsistent with or
otherwise give rise to a change in the Owner’s Project Criteria, the Basis of Design
Documents, or the applicable Commercial Terms, the Design Builder shall provide notice
thereof in accordance with Article 10 of the General Conditions. Changes to the Basis of
Design Documents or the Commercial Terms, including those that are deemed minor
changes, shall be processed in accordance with Article 10 of the General Conditions.
Alternatively, if the Owner agrees in writing, the proposed Design Material may be
included in the Trend Log pursuant to Section 2.4.D of the General Conditions.

B. The Design Builder shall provide an updated Cost Model for the Project periodically as set
forth in the Contract Documents. The Cost Model will be based on a detailed labor and
material cost estimate for the GMP and the other Commercial Terms as required in Contract
Documents. The Cost Model will be supplemented pursuant to Contract Documents.

C. Design Log. A Design Log, including a full listing of Reliable Design Decisions and all
changes to the Basis of Design Documents, will be maintained by the Design Builder and
provided to the Owner for review.

1. The Design Log shall be updated after every design review meeting, and in any case, on
a weekly basis.

2. The purpose of the Design Log is to record design decisions that are consistent with the
Owner’s Project Criteria, the Commercial Terms, and the Basis of Design Documents,
as applicable. Both parties must agree to include a Reliable Design Decision in the
Design Log. If a Reliable Design Decision will cause a change in the Basis of Design
Decisions, or any of the other Commercial Terms, such changes must be processed
pursuant to Article 10 of the General Conditions.

3. Once a Reliable Design Decision is incorporated into the Design Log, it shall be binding
on the Design Builder as if set forth in the Owner’s Project Criteria and/or the Basis of
Design Documents, as applicable.

D. Trend Log. If the Design Builder does not know the extent to which the Design Materials
might alter a Commercial Term, the Design Builder shall request in writing for the Owner to
agree to identify the Trend in the Trend Log.

1. The request to include a Trend in the Trend Log must include the following information:

a. ldentification of the portion of the Design Materials for which the costs are uncertain
and may cause any Commercial Term to be exceeded;

b. The estimated change in the applicable Commercial Term; and

c. Potential impacts or changes to the Owner’s Project Criteria, or the Basis of Design
Documents as a result of the Trend.

2. The Design Builder must obtain the Owner’s consent to include the Trend in the Trend
Log. The Design Builder will track the Trend on the Trend Log, and the Trend Log shall
be updated with the most recent information on a weekly basis.

3. The Parties will work collaboratively to resolve Trends in the Trend Log as quickly as
possible. When a Trend in the Log is resolved, and the resolution changes the Basis of
Design Documents and/or any other Commercial Term, the resolution shall be
memorialized in a Change Order.
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2.5

F.

Owner’s review and approval of interim and final Design Materials, meeting minutes, the
Design Log, the Trend Log, and the Construction Documents is for the purpose of
mutually establishing a conformed set of Contract Documents compatible with the
requirements of the Work. Neither Owner’s review nor approval of any interim or final
Design Materials, meeting minutes, the Design Log, the Trend Log and Construction
Documents shall be deemed to transfer any design liability from Design Builder to Owner
or relieve the Design Builder from its responsibilities under this Contract. The Owner's
review of the Construction Documents shall be conducted in accordance with the
approved Contract Schedule. Such review shall not be deemed an approval or waiver
by the Owner of any deviation from, or of the Design Builder's failure to comply with, any
provision or requirement of the Contract Documents, unless such deviation or failure has
been expressly identified as such in writing in the documents submitted by the Design
Builder and approved by the Owner.

Construction Documents.

1. The Construction Documents shall provide information customarily necessary in
documents for projects of similar size, complexity, and quality, including its phasing and
subcontracting mode. The Construction Documents shall include all information
required by the building trades to complete the construction of the Project, other than
such details customarily developed by others during construction. To the extent not
prohibited by the Contract Documents or Applicable Code Requirements, and subject to
written approval by the Owner, Design Builder may prepare Construction Documents for
approved Construction Packages for a portion of the Work to permit construction to
proceed on that portion of the Work prior to completion of the Construction Documents
for the entire Work.

2. However, it is acknowledged by the parties hereto that inherent in a design build project,
the production and review of Construction Documents may be a continuing process with
portions thereof completed at different times. The Design Builder will limit the
Construction Packages to a reasonable number, not more than that stipulated in the
Supplementary Conditions, unless approved in writing by the Owner. Contract Schedule
shall indicate the times for the Owner to review the completion of each such portion of
the Construction Documents and a reasonable time for review of same.

To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim design submissions and Construction Documents for a portion
of the Work to permit construction to proceed on that portion of the Work prior to completion
of the Construction Documents for the entire Work.

Legal Requirements.

A

B.

Design-Builder shall perform the Work in accordance with all Legal Requirements and shall
provide all notices applicable to the Work as required by the Legal Requirements.

The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-Builder
for the effects of any changes in the Legal Requirements enacted after the date of the
Contract Amendment establishing the GMP. Such effects may include, without limitation,
revisions Design-Builder is required to make to the Construction Documents because of
changes in Legal Requirements.

Government Approvals and Permits.

A

B.

Design-Builder shall obtain and pay for all necessary permits, approvals, licenses,
government charges and inspection fees required for the prosecution of the Work by any
government or quasi-government entity having jurisdiction over the Project.

Design-Builder shall provide reasonable assistance to Owner in obtaining those permits,
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2.7

approvals and licenses that are Owner’s responsibility.

Design-Builder’s Construction Phase Services.

A

Unless otherwise provided in the Contract Documents to be the responsibility of Owner or a
separate contractor, Design-Builder shall provide through itself or Subcontractors the
necessary supervision, labor, inspection, testing, start-up, material, equipment, machinery,
temporary utilities and other temporary facilities to permit Design-Builder to complete
construction of the Project consistent with the Contract Documents.

Design-Builder shall perform all construction activities efficiently and with the requisite
expertise, skill and competence to satisfy the requirements of the Contract Documents.
Design-Builder shall at all times exercise complete and exclusive control over the means,
methods, sequences and techniques of construction.

Subcontracts.

A

Design-Builder shall employ only Subcontractors who are duly licensed and qualified to
perform the Work consistent with the Contract Documents. Owner may reasonably object to
Design-Builder’s selection of any Subcontractor, provided that the Contract Price and/or
Contract Time(s) shall be adjusted to the extent that Owner’s decision impacts Design-
Builder’s cost and/or time of performance. Design-Builder may not substitute
Subcontractors identified in the Design-Builder’s Proposal or previously approved by Owner
without Owner’s prior consent; such consent shall not be unreasonably withheld. The
Contract Documents shall not be construed to create a contractual relationship of any kind
between Owner and any Subcontractor of any tier.

Design-Builder shall submit a Subcontracting Procurement Procedure during Phase 1 as
required in Attachment B, subject to the approval of the Owner. After approval by the
Owner, Design-Builder may only modify the Subcontracting Plan upon obtaining written
approval from the Owner. Design-Builder may not award any Subcontract on the basis of a
lump sum price without obtaining prior written permission from the Owner, such permission
shall not be unreasonably withheld.

All subcontracted Work associated with the performance of the construction shall be
awarded by Design-Builder in accordance with a Subcontractor Procurement Procedure
established during Phase 1. Design-Builder shall identify the scope of subcontracted Work
(“Subcontract Package”) and shall identify qualified Subcontractors for each Subcontract
Package.

Design-Builder must obtain prior, written approval from the Owner for the Design-Builder to
self-perform construction Work.

1. For each scope of Work for which Design-Builder proposes self-performance, Design-
Builder must submit to the Owner a proposal that contains the following minimum
information as well as any other information reasonably requested by the Owner:

a. A detailed description of the scope of Work; and

b. A detailed explanation of the effect of the self-performed construction Work on the
Project, including but not limited to cost savings, benefits to the Project, and risks to
the Project;

2. Design-Builder will provide the Owner with an estimate of the costs for all self-performed
construction Work on an open book basis. In calculating the costs for self-performed
construction Work, the following shall apply:

a. The costs for self-performed construction Work shall not include costs that are also
included in the General Conditions Amount.
b. Notwithstanding the above, Design-Builder may include in the costs for self-
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performed construction Work additional general conditions costs that are directly
associated with the self-performed construction Work that Design-Builder would not
have incurred but for the self-performed construction Work.

. Design-Builder assumes responsibility to Owner for the proper performance of the Work of

Subcontractors and any acts and omissions in connection with such performance. Nothing
in the Contract Documents is intended or deemed to create any legal or contractual
relationship between Owner and any Subcontractor or Sub-Subcontractor, including but not
limited to any third-party beneficiary rights.

Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs other
work on the Project or at the Site with separate contractors under Owner’s control, Design-
Builder agrees to reasonably cooperate and coordinate its activities with those of such
separate contractors so that the Project can be completed in an orderly and coordinated
manner without unreasonable disruption.

. Design-Builder shall keep the Site reasonably free from debris, trash and construction

wastes to permit Design-Builder to perform its construction services efficiently, safely and
without interfering with the use of adjacent land areas. Upon Substantial Completion of the
Work, or a portion of the Work, Design-Builder shall remove all debris, trash, construction
wastes, materials, equipment, machinery and tools arising from the Work or applicable
portions thereof to permit Owner to occupy the Project or a portion of the Project for its
intended use.

. Design Builder hereby assigns to Owner all its interest in first-tier subcontracts now or

hereafter entered into by Design Builder for performance of any part of the Work. The
assignment will be effective upon acceptance by Owner in writing and only as to those
subcontracts which the Owner designates in writing. The Owner may accept said
assignment at any time during the course of the Work and prior to Final Completion in the
event of a suspension or termination of Design Builder's rights under the Contract
Documents. Such assignment is part of the consideration to the Owner for entering into the
Contract with Design Builder and may not be withdrawn prior to Final Completion.

Design-Builder’'s Responsibility for Project Safety.

A. Design-Builder recognizes the importance of performing the Work in a safe manner so as to

prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii)
the Work, including materials and equipment incorporated into the Work or stored on-Site or
off-Site, and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes
responsibility for implementing and monitoring all safety precautions and programs related
to the performance of the Work. Design-Builder shall, prior to commencing construction,
designate a Safety Representative with the necessary qualifications and experience to
supervise the implementation and monitoring of all safety precautions and programs related
to the Work. Unless otherwise required by the Contract Documents, Design-Builder’s Safety
Representative shall be an individual stationed at the Site who may have responsibilities on
the Project in addition to safety. The Safety Representative shall make routine daily
inspections of the Site and shall hold weekly safety meetings with Design-Builder’'s
personnel, Subcontractors and others as applicable.

. Design-Builder and Subcontractors shall comply with all Legal Requirements relating to

safety, as well as any Owner-specific safety requirements set forth in the Contract
Documents, provided that such Owner-specific requirements do not violate any applicable
Legal Requirement. Design-Builder will immediately report in writing any safety-related
injury, loss, damage or accident arising from the Work to Owner’s Representative and, to the
extent mandated by Legal Requirements, to all government or quasi-government authorities
having jurisdiction over safety-related matters involving the Project or the Work.
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C. Design-Builder’s responsibility for safety under this Section 2.9 is not intended in any way to

relieve Subcontractors and Sub-Subcontractors of their own contractual and legal
obligations and responsibility for (i) complying with all Legal Requirements, including those
related to health and safety matters, and (ii) taking all necessary measures to implement
and monitor all safety precautions and programs to guard against injuries, losses, damages
or accidents resulting from their performance of the Work.

Design-Builder’s Warranty.

Design-Builder warrants to Owner that the construction, including all materials and equipment
furnished as part of the construction, shall be new unless otherwise specified in the Contract
Documents, of good quality, in conformance with the Contract Documents and free of defects in
materials and workmanship. Design-Builder’s warranty obligation excludes defects caused by
abuse, alterations, or failure to maintain the Work in a commercially reasonable manner.
Nothing in this warranty is intended to limit any manufacturer’s warranty which provides Owner
with greater warranty rights than set forth in this Section or the Contract Documents. Design-
Builder will provide Owner with all manufacturers’ warranties upon Substantial Completion.

Correction of Defective Work.

A. Design-Builder agrees to correct any Work that is found to not be in conformance with the

Contract Documents, including that part of the Work subject to Section 2.10, within a period
of one year from the date of Substantial Completion of the Work or any portion of the Work,
or within such longer period to the extent required by any specific warranty included in the
Contract Documents.

. Design-Builder shall, within seven (7) days of receipt of written notice from Owner that the

Work is not in conformance with the Contract Documents, take meaningful steps to
commence correction of such nonconforming Work, including the correction, removal or
replacement of the nonconforming Work and any damage caused to other parts of the Work
affected by the nonconforming Work. If Design-Builder fails to commence the necessary
steps within such seven (7) day period, Owner, in addition to any other remedies provided
under the Contract Documents, may provide Design-Builder with written notice that Owner
will commence correction of such nonconforming Work with its own forces. If Owner does
perform such corrective Work, Design-Builder shall be responsible for all reasonable costs
incurred by Owner in performing such correction. If the nonconforming Work creates an
emergency requiring an immediate response, the seven (7) day period identified herein shall
be deemed inapplicable.

. The one-year period referenced in Section 2.11.A above applies only to Design-Builder’s

obligation to correct nonconforming Work and is not intended to constitute a period of
limitations for any other rights or remedies Owner may have regarding Design-Builder’s
other obligations under the Contract Documents.

Apprentice Utilization Requirements

A. The Design-Builder shall ensure that at least 15% of the total construction labor hours

utilized on the project are performed by apprentices registered with the Washington State
Apprenticeship and Training Council.

1. Total labor hours include additional hours worked as a result of change orders.

2. Total labor hours exclude hours worked by foremen, superintendents, supervisors,
owners, and workers who are not subject to prevailing wage requirements. However,
total labor hours shall include the hours worked by supervisors, foremen, and
superintendents if it is determined they are subject to prevailing wage requirements
pursuant to Washington Administrative Code (WAC) 296-127-015.
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3. Total labor hours include all hours worked by the Design-Builder and all subcontractors
on the Project.

B. The Design-Builder shall meet or exceed the apprentice utilization requirements of the
Contract Documents on all labor hours on the Project.

C. The Design-Builder shall include the apprentice utilization requirements of this section in all
subcontracts executed for the Project.

D. If, during the term of the Contract, the Design-Builder determines that it will be unable to
meet the percentage utilization requirement in Paragraph A, above, the Design-Builder may
make a written request to the Owner to reduce the required percentage. The request shall
include documentation of:

1. The Design-Builder’s good faith efforts to use registered apprentices; and/or
2. The lack of availability of registered apprentices; and/or

3. A disproportionately high ratio of material costs to labor hours, which makes infeasible
the required minimum level of apprentice participation.

E. The Owner shall evaluate the request, and if appropriate, a change order shall be prepared
by the Owner reducing the utilization requirement.

F. With its monthly Application for Payment, the Design-Builder shall submit the Apprentice and
Journey Level Worker Utilization Report on the form provided by the Owner.

2.12 Prevailing Wages

A. Prevailing Wages To the extent that any of the work of this Contract is subject to the
payment of prevailing wages, the Design-Builder shall comply with all applicable provisions
of RCW 39.12 concerning prevailing wages, shall provide the Owner with all documents
required, and shall pay not less than the prevailing rate of wage to such laborers, workers, or
mechanics in each trade or occupation required for the work whether performed by the
Design-Builder, subcontractor, or other person doing or contracting to do the whole or any
part of the work subject to prevailing wages and contemplated by this Contract. The
effective date for any prevailing wages required to be paid under this Contract shall be the
execution date of this Contract. In any case, the Design-Builder shall not pay any person
less than the hourly minimum rate of wage.

1. Wage Rates. Before commencing the Work, Design-Builder shall file a statement under
oath with Owner and with the Director of Labor and Industries certifying the rate of hourly
wage paid and to be paid each classification of laborers, workers, or mechanics
employed upon the Work by Design-Builder and all Subcontractors. Such rates of hourly
wage shall not be less than the prevailing wage rate.

2. Disputes. Disputes regarding prevailing wage rates shall be referred for arbitration to
the Director of the Department of Labor and Industries. The arbitration decision shall be
final and conclusive and binding on all parties involved in the dispute as provided for by
RCW 39.12.060.

3. Applications for Payment. Each Application for Payment submitted by Design- Builder
shall state that prevailing wages have been paid in accordance with the pre-filed
statement(s) of intent, as approved. Copies of the approved intent statement(s) shall be
posted on the Site with the address and telephone number of the Industrial Statistician of
the Department of Labor and Industries where a complaint or inquiry concerning
prevailing wages may be made.

4. Fees. Design-Builder shall pay to the Department of Labor and Industries the currently
established fee(s) for each statement of intent and/or affidavit of wages paid submitted to
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the Department of Labor and Industries for certification.

5. Intent to Pay Prevailing Wages. Copies of approved Intents to Pay Prevailing Wages
for Design-Builder and all Subcontractors shall be submitted with Design-Builder’s first
Application for Payment. As additional Subcontractors perform Work on the Project, their
approved Intent forms shall be submitted with Design-Builder’'s next Application for
Payment.

6. Certified Payroll Copies. Design-Builder and all Subcontractors shall promptly submit
to Owner certified payroll copies if requested by Owner.

B. Sanctions. Failure to comply with any of the mandatory requirements of this part of the
contract may subject the Design-Builder to sanctions or damages as provided for by RCW
39.19.090, or by other applicable laws.

ARTICLE 3 — OWNER’S SERVICES AND RESPONSIBILITIES

3.1

3.2

3.3

3.4

Timely Reviews.

Owner commits to provide timely reviews and approvals of interim design submissions and
Construction Documents consistent with the turnaround times set forth in Design-Builder’s
schedule.

Owner’s Representative.

Owner’s Representative shall communicate regularly with Design-Builder and shall be vested
with the authority to act on behalf of Owner.

Government Approvals and Permits.

A. Owner shall obtain and pay for all zoning, zoning variances, and land-use permits required
for the design and construction of the Work, as may be required by regulatory agencies
having jurisdictions over the Project.

B. All other permits, government charges inspection fees, and licenses required to perform and
complete the Work, including but not limited to the plan check fees, building permits,
occupancy permit, as well as any renewals and penalties, shall be the sole responsibility of
Design-Builder. Owner shall provide reasonable assistance to Design-Builder in obtaining
those permits, approvals and licenses that are Design-Builder’'s responsibility.

Owner’s Separate Contractors.

Owner shall require its separate contractors to cooperate with and coordinate their activities so
as not to interfere with, Design-Builder in order to enable Design-Builder to timely complete the
Work consistent with the Contract Documents.

ARTICLE 4 — OWNERSHIP OF WORK PRODUCT

4.1

Instruments of service.

The Drawings (including original Construction Documents), Specifications, materials, models,
sketches, renderings, surveys, reports, and other documents, including those prepared as 3D
electronic models, using CAD, and existing in other electronic formats, prepared or provided by
Design-Builder are instruments of service intended for use solely with respect to the Project.
Owner shall be permitted to retain copies, including reproducible and originally stamped copies,
of all instruments of service, and is granted an unlimited and royalty free license to utilize
instruments of service to communicate about the Project, expand the Project, correct any
deficiencies, make any renovations or repairs to the Project, or for future projects other than the
construction of another building. Owner agrees to indemnify and hold Design-Builder harmless
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4.2

4.3

from any subsequent modification of the instruments of service by Owner and from Owner’s use
of the instruments of service on other projects.

Design-Builder to convey instruments of service to Owner.

Upon Owner’s request if made during the Project or within five (5) years of Substantial
Completion, Design-Builder shall be required to convey to Owner in whatever format Owner
may designate instruments of service for the completion, use, updating, modernizing, and
maintenance of the Project, conditioned upon Owner’s agreement to indemnify and hold
harmless the Design-Builder as set forth above.

Submission of instruments of service does not waive rights.

Submission or distribution of Design-Builder’s instruments of service to meet official regulatory
requirements or for similar purposes in connection with the Project shall not be construed as
publication in derogation of any rights reserved in this Section.

ARTICLE 5 — INSURANCE AND BONDS

5.1

Insurance Carried by Design-Builder

A. Coverage. All insurance coverages required in this Article shall cover the interest of Owner,
Design-Builder, and any Subcontractors, as their interests may appear.

B. Owner as Additional Insured. All insurance coverages in this Article shall be endorsed to
include Owner as an additional named insured for Work performed in accordance with the
Contract Documents, and all insurance certificates shall evidence Owner as an additional
insured.

C. Design-Builder’s Liability Insurance. Prior to commencement of the Work, Design-Builder
shall obtain all the insurance required by the Contract Documents and provide copies of the
entire policies and all addendums or other attachments to Owner. Review of Design-
Builder’s insurance by Owner shall not relieve or decrease the liability of Design-Builder.
Companies writing the insurance to be obtained by this part shall be licensed to do business
in the State of Washington. The Contract Sum includes the cost of all insurance and bond
costs required to complete the Work. Insurance carriers providing insurance in accordance
with the Contract Documents shall be acceptable to Owner, and its A. M. Best rating shall be
indicated on the insurance certificates.

1. Insurance Coverage. Design-Builder shall maintain the following insurance coverage
during the Work and for one year after Final Acceptance. Design-Builder shall also
maintain the following insurance coverage during the performance of any corrective
Work required by Section 2.1, Coverage shall be in the amounts set forth:

a. Commercial General Liability (CGL) on the ISO 1986 New Occurrence Form or its
equivalent such as ISO Form CG 00 01 with limits of no less than $5,000,000 per
occurrence for bodily injury, personal injury and property damage. If a general
aggregate limit applies, either the general aggregate limit shall apply separately to
this project/location or the general aggregate limit shall be twice the required
occurrence limit. This coverage shall include:

(1) Completed operations/products liability;
(2) Explosion, collapse, and underground; and

b. Employer’s liability coverage - limits no less than One Million dollars $1,000,000 per
accident for bodily injury or disease.
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c. Automobile Liability — ISO Form Number CA 0001 covering Code 1 (any auto), with
limits no less than Five Million dollars ($5,000,000) per accident for bodily injury and
property damage (Combined Single Limit).

2. Scope of Coverage. All insurance coverages shall protect against claims for damages
for personal and bodily injury or death, as well as claims for property damage, which
may arise from operations in connection with the Work whether such operations are by
Design-Builder or any Subcontractor.

3. Insurance. Design-Builder shall furnish a copy of all insurance policies required in this
Agreement, and Certificate of Insurance form SF500A, dated July 2, 1992, or ACORD
form, prior to commencement of the Work. All insurance policies and certificates shall
name Owner as an additional insured and shall denote the Project by contract number(s)
and Project title(s.) All insurance policies and certificates shall specifically require forty-
five (45) days prior notice to Owner of cancellation or a material change, except thirty
(30) days for surplus line insurance.

D. Builder’s Risk or Installation Floater (Course of Construction) Insurance. Design-
Builder shall purchase and maintain builder’s risk property insurance in the amount of the
Contract Sum on a replacement cost basis until Substantial Completion. There shall be no
coinsurance penalty provisions. For projects or portions of project not involving New Building
Construction, “Installation Floater” is an acceptable substitute for the Builder's Risk
Insurance.

1. Insurance to be “All Risk”. Design-Builder’s property insurance shall be placed on an
“all risk” basis and insure against the perils of fire and extended coverage and physical
loss or damage including theft, vandalism, malicious mischief, collapse, false work,
temporary buildings, debris removal including demolition occasioned by enforcement of
any applicable legal requirements, and shall cover reasonable compensation for Owner’s
and Owner’s consultant’s services and expenses required as a result of an insured loss.
Design-Builder shall purchase and maintain boiler and machinery insurance covering
insured objects during installation and testing until Substantial Completion. Such
insurance shall name as additional insured Owner, Design-Builder, and all subcontractors
who perform applicable work.

2. Waiver of Subrogation. Owner and Design-Builder waive all subrogation rights against
each other, any Subcontractors, Owner's Representative, Owner’s Design-Build
Consultant and Owner’s Design-Build Consultant’s subconsultants, and Owner’s Separate
Contractors, if any, and any of their subcontractors, for damages caused by fire or other
perils to the extent covered by property insurance obtained pursuant to this section or
other property insurance applicable to the Work, except such rights as they have to
proceeds of such insurance held by Owner as fiduciary. The policies shall provide such
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective to a person or entity even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in
the property damaged.

E. Errors and Omissions Professional Insurance. Design-Builder shall maintain
professional liability insurance for design services errors and omissions with minimum limits
of no less than Two Million dollars ($2,000,000) per claim, Four Million dollars ($4,000,000)
policy aggregate. The professional liability insurance set forth herein shall be renewed by
Design-Builder for a period of no less than five (5) years after Final Completion. The
insurance policy shall be endorsed to provide vicarious liability coverage.
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5.2

5.3

5.4

F. Contractor’s Pollution Legal Liability and/or Asbestos Legal Liability. Insurance
involving environmental hazards with limits no less than One Million dollars ($1,000,000) per
occurrence or claim and Two Million dollars ($2,000,000) policy aggregate. The Contractor’s
Pollution Liability policy shall not contain lead-based paint or asbestos exclusions.

Insurance Carried by Owner. On and after Substantial Completion, Owner will carry
insurance covering the Project in the types and amounts as Owner may from time to time deem
prudent.

Additional Insurance Provision. For any claims related to this Project, Design-Builder’s
insurance coverage shall be primary insurance as respects the Owner, its officers, officials,
employees and volunteers. Any insurance or self-insurance maintained by the Owner, its
officers, officials, employees or volunteers shall be excess of Design-Builder’s insurance and
shall not contribute with it.

Design-Builder’s Performance and Payment Bonds.

A. Concurrently with execution of the Contract, Design-Builder shall provide Owner the
following Surety Bonds: (1) performance bond, and (2) payment bond. The performance
and payment bonds shall use the AIA Document A312 form and the principal amount of
each bond shall be one hundred percent (100%) of the Contract Sum plus state sales tax.
Bonds shall be duly executed by a responsible corporate surety (a) licensed as a surety and
qualified to do business in the State of Washington; (b) in good standing on the list
maintained by the United States Department of Treasury; and (c) having an A.M. Best rating
of “A” or better. The costs for such bonds are included in the Contract Sum. The bonds
shall be provided when construction funding is available.

B. Changes. Prior to execution of a Change Order that, cumulatively with previous Change
Orders, increases the Contract Sum at time of initial bonds by 15% or more, the Design-
Builder shall provide either new payment and performance bonds for the revised Contract
Sum, or riders to the existing payment and performance bonds increasing the amount of the
bonds. The Design-Builder shall likewise provide additional bonds or riders when
subsequent Change Orders increase the Contract Sum by 15% or more.

ARTICLE 6 — CONTRACT PRICE AND TAXES

6.1

6.2

6.3

Contract Price.

The Contract Price shall be the GMP which shall be paid to Design-Builder in accordance with
Article 6. The Contract Price shall be complete compensation for all Work to be performed by
Design-Builder under the Contract Documents, and is subject to increases or decreases by
Change Order only as specifically provided in this Contract.

Taxes.

The Contract Price shall include all taxes imposed by law and properly chargeable to the Project,
including: (a) withholding, payroll and any other employee-related taxes on employees of
Design-Builder or Subcontractors; (b) taxes based on the income or revenues of Design-Builder
or Subcontractors; (c) taxes related to construction consumables; and (d) taxes levied by any
Governmental Unit upon the services and labor provided by Design-Builder in connection with
the Work, including Washington State Business and Occupation Tax.

Washington State Sales Tax.

Notwithstanding Section 6.2 above, the Contract Price does not include Washington State Sales
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6.4

6.5

Tax (WSST). Owner will include applicable WSST in progress payments, and Design-Builder
shall pay the WSST to the Department of Revenue and shall furnish proof of payment to Owner
upon Owner’s request.

A. ST on the Phase 1 Contract will not be applied until GMP Amendment is executed.
se 1 is considered professional services such as engineering and design services, and
is only subject to WSST once construction is added when the GMP Amendment is executed.

B. Note: Design-Builder must bond for the Contract Sum plus the WSST.
Design-Builder’s Fee.

A. Design-Builder’s Fee shall be established as a percentage of the Cost of the Work as
submitted on Price Factor Form with Design-Builder's Proposal and incorporated by
reference in this Contract. Itis a part of the GMP.

B. Design-Builder’s Fee will be adjusted pursuant to Article 9 for any changes in the Work.
Cost of the Work.
The Cost of the Work shall include only the following:

A. The costs for those employees of Design Builder performing design or other services shall
be calculated on the basis of prevailing market rates for design professionals performing
such services or, if applicable, the Hourly Rates set forth Attachment D.

B. General Conditions Costs.

1. Wages or salaries of Design-Builder's managerial, supervisory and administrative
personnel engaged in the performance of the Work and who are located at the Site or
working off-Site to assist in the production or transportation of material and equipment
necessary for the Work, based on payroll records and any employer contribution, unless
substituted by an approved rate sheet. Specifically, the following personnel are included
in the General Conditions Costs:

a. Project Executive

Project Manager

b

c. Superintendent

d. Quality Control Manager
e

Project Engineer

2. Wages or salaries of Design Builder’s personnel stationed at Design Builder’s principal
or branch offices, but only to the extent said personnel are approved in advance of the
performance of the Work in writing by the Owner.

3. The reasonable portion of the cost of travel, accommodations and meals for Design-
Builder’s personnel necessarily and directly incurred in connection with the performance
of the Work. Such costs must be approved in writing by Owner in advance. The cost of
travel shall not exceed the amount allowed by the State of Washington.

4. Accounting and data processing costs related to the Work.

Fees paid by the Design-Builder for the approval of Statements of Intent to Pay
Prevailing Wages and certification of Affidavits of Wages Paid by the industrial
statistician of the State Department of Labor and Industries. The Design-Builder will
remain responsible for the actual submittal of the documents to the industrial statistician.
In order to receive this reimbursement, the Design-Builder will be required to submit to
Owner, a list of its subcontractors at all tiers and have their Statements of Intent to Pay
Prevailing Wages on file with the Owner.
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6. Administrative costs not specifically listed above, including but not limited to the
following:

a. Shop Drawing Reproduction
Construction Schedule & Updates
Safety/Security
Field Office Set-up (mobilization/demobilization)

b

c

d

e. Office Supplies
f. Telephone System

g. Telephone Service Charge

h. Computer Network/System Set-up
Courier Service

j- Postage (Fed-X, USPS)

k. Furniture/Equipment

I. Office Cleaning

3

. Project Superintendent Vehicle

>

Computers
Copy Machine

Temporary Electric Hook-up/Removal

2 T O

Temporary Electric Material

-

Project Signage

%

Temporary Water Hook-up/Removal

—

Drinking Water & Supplies
Temporary Fencing
Chemical Toilets

. O&M Manuals

Project Record Documents

X = < €

y. Field Engineering/Layout Survey

C. Wages of direct employees of Design-Builder performing the Work at the Site or, with
Owner’s agreement, at locations off the Site, based on certified payroll and any employer
contribution, unless substituted by an approved rate sheet.

D. Wages or salaries of Design-Builder’s personnel directly involved with the project stationed
at Design-Builder’s principal or branch offices, unless substituted by an approved rate sheet.

E. Payments properly made by Design-Builder to Subcontractors and Design Consultants for
performance of portions of the Work, including any insurance and bond premiums incurred by
Subcontractors and Design Consultants. Unless otherwise agreed in writing by Owner, the
Hourly Rates shall not exceed those set forth in Attachment D.

F. Costs incurred by Design-Builder in repairing or correcting defective, damaged or
nonconforming Work (including any warranty or corrective Work performed after Substantial
Completion), provided that such Work was beyond the reasonable control of Design-Builder,
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6.6

6.7

<

or caused by the ordinary mistakes or inadvertence, and not the negligence, of Design-
Builder or those working by or through Design-Builder.

Costs, including transportation, inspection, testing, storage and handling, of materials,
equipment and supplies incorporated or reasonably used in completing the Work.

Costs (less salvage value) of materials, supplies, temporary facilities, machinery, equipment
and hand tools not customarily owned by the workers that are not fully consumed in the
performance of the Work and which remain the property of Design-Builder, including the
costs of transporting, inspecting, testing, handling, installing, maintaining, dismantling and
removing such items.

Costs of removal of debris and waste from the Site.

The reasonable costs and expenses incurred in establishing, operating and demobilizing the
Site office, including the cost of communications, postage and express delivery charges,
photocopying and miscellaneous charges.

Rental charges and the costs of transportation, installation, minor repairs and replacements,
dismantling and removal of temporary facilities, machinery, equipment and hand tools not
customarily owned by the workers, which are provided by Design-Builder at the Site,
whether rented from Design-Builder or others, and incurred in the performance of the Work.

Premiums for insurance and bonds required specifically by the Contract or the performance
of the Work by the Design Builder. Payments made by Design-Builder under agreement with
Subcontractors and Design Consultants for performance of portions of the Work, including
any insurance and bond premiums incurred by Subcontractors and Design Consultants.

Fuel and utility costs incurred in the performance of the Work.
Sales, use or similar taxes, tariffs or duties incurred in the performance of the Work.

Costs for permits, royalties, licenses, tests and inspections incurred by Design-Builder as a
requirement of the Contract Documents.

Other costs reasonably and properly incurred in the performance of the Work to the extent
approved in writing by Owner (including 3% of direct labor, as identified in 6.5 A, above for
small tools).

Non-Reimbursable Costs.

A

The following shall not be deemed as Cost of the Work:

1. Compensation for Design-Builder’s personnel stationed at Design-Builder’s principal or
branch offices, except as provided for in Sections 6.5.

2. Overhead and general expenses, except as provided for in Section 6.5, or which may be
recoverable for changes to the Work.

The cost of Design-Builder’s capital used in the performance of the Work.

4. Any costs that would cause the GMP, as adjusted in accordance with the Contract
Documents, to be exceeded.

Guaranteed Maximum Price (GMP).

A

GMP Established Upon Execution of the Amendment.

1. Design-Builder represents, warrants, and guarantees that it shall not exceed the GMP.
Design-Builder does not guarantee any specific line item provided as part of the GMP,
and has the sole discretion to apply payment due to overruns in one line item to savings
due to underruns in any other line item. Design-Builder agrees, however, that it shall be
responsible for paying all costs of completing the Work which exceed the GMP, as
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adjusted in accordance with the Contract Documents.

2. The GMP includes a Contingency in an agreed amount which is available for Design-
Builder’s exclusive use for unanticipated costs it may incur that are not the basis for a
Change Order under the Contract Documents. By way of example, and not as a
limitation, such costs may include: (a) trade buy-out differentials; (b) overtime or
acceleration; (c) escalation of materials; (d) correction of defective, damaged or
nonconforming Work, design errors or omissions; (e) Subcontractor defaults; or (f) those
events under Article 9 of this Contract that result in an extension of the Contract Time
but do not result in an increase in the Contract Sum. The Contingency is not available to
Owner for any reason, including changes in scope or any other item which would enable
Design-Builder to increase the GMP under the Contract Documents. Design-Builder
shall provide Owner notice of all anticipated charges against the Contingency, and shall
provide Owner as part of a monthly status report of the Contract an accounting of the
Contingency, including all reasonably foreseen uses or potential uses of the Contingency
in the upcoming three (3) months. Design-Builder agrees that with respect to any
expenditure from the Contingency relating to a Subcontractor default or an event for
which insurance or bond may provide reimbursement, Design-Builder will in good faith
exercise reasonable steps to obtain performance from the Subcontractor and/or recovery
from any surety or insurance company. Design-Builder agrees that if Design-Builder is
subsequently reimbursed for said costs, then said recovery will be credited back to the
Contingency.

B. GMP Adjustments.

1. Review and Adjustment to GMP Proposal. After submission of the GMP Proposal,
Design-Builder and Owner shall meet to discuss and review the GMP Proposal. If
Owner has any comments regarding the GMP Proposal, or finds any inconsistencies or
inaccuracies in the information presented, it promptly shall give written notice to Design-
Builder of such comments or findings. If appropriate, Design-Builder shall, upon receipt
of Owner’s notice, make appropriate adjustments to the GMP Proposal.

2. Acceptance of GMP Proposal. If Owner accepts the GMP Proposal, as may be
amended by Design-Builder, the GMP and its basis shall be set forth in an amendment
to this Contract.

3. Failure to Accept the GMP Proposal. If Owner rejects the GMP Proposal, Owner and
Design-Builder shall meet and confer as to how the Project will proceed, with Owner
having the following options:

a. Owner may suggest modifications to the GMP Proposal, whereupon, if such
modifications are accepted in writing by Design-Builder, the GMP Proposal shall be
deemed accepted and the Parties shall proceed in accordance with Section 6.8.2.2;
or

b. Owner may terminate this Contract for convenience in accordance with Article 11;
provided, however, in this event, this Contract will be terminated and Design-Builder
will be paid the reasonable value of its documented services to the date of
termination and will not be entitled to any other compensation, damages, loss of
profits or payment of any other kind.

ARTICLE 7 — PAYMENT
71 Initial Invoice.

Design-Builder shall be entitled to submit to Owner, on or after the Contract Date, an initial
invoice. This amount is considered part of the Contract Price and shall be considered full and
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7.2

7.3

complete compensation to Design-Builder for the design services performed prior to the
Contract Date and furnished in the Proposal. Payment of the Initial invoice will be processed by
Owner and paid in accordance with Section 6.4, provided however, that no retainage will be
withheld on such payment.

Schedule of Values.

Before submitting its first Application for Payment, Design-Builder shall submit to Owner for
approval a Schedule of Values with breakdown allocating the total Contract Price to each
principle category of work, in such detail as requested by Owner and established by the RFP
Documents. The Schedule of Values will: (a) subdivide the Work into its respective parts; (b)
include values for all items comprising the Work (inclusive of the Initial invoice payment
amount); (c) contain appropriate amounts for demobilization, record drawings, and any other
requirements for Project close-out; and (d) be used by Owner as the basis for progress
payments. Payment for Work shall be made only for and in accordance with those items
included in the Schedule of Values.

Applications for Payment

A. Form of Application. Design-Builder shall, on or before the twenty-fifth (25™) day of each
month, submit to Owner an itemized Application for Payment, completed in accordance with
the Contract Documents and the approved Schedule of Values. Each application shall be
supported by such substantiating data as Owner may require. When Design-Builder submits
its monthly Application for Payment, it shall include, in addition to other requirements a
waiver and release of claims and mechanic’s liens. Payments will not be considered due
and payable by Owner unless these forms are properly completed and timely received by
Owner.

B. Certification. By submitting an Application for Payment, Design-Builder: (a) certifies that all
Subcontractors have been paid, less earned retainage in accordance with RCW 60.28.010,
as their interests appeared in the last preceding Application for Payment, if payment for the
application has been paid to the Design-Builder more than 10-days prior to the current
application; and (b) recertifies that Design-Builder’s prior certifications are true and correct,
to the best of Design-Builder’s knowledge, as of the date of the Application for Payment.

C. Reconciliation. At the time it submits an Application for Payment, Design-Builder shall
analyze and reconcile, to the satisfaction of Owner, the actual progress of the Work with the
Project Schedule.

D. Stored Materials. If authorized by Owner, the Application for Payment may include request
for payment for material delivered to the Site and suitably stored, or for completed
preparatory work. Payment may similarly be requested for material stored off Site, provided
Design-Builder complies with or furnishes satisfactory evidence of the following:

1. The material will be placed in a warehouse that is structurally sound, dry, lighted and
suitable for the materials to be stored,;

2. The warehouse is located within a 10-mile radius of the Project. Other locations may be
utilized, if approved in writing, by Owner;

3. Only materials for the Project are stored within the warehouse (or a secure portion of a
warehouse set aside for the Project);

4. Design-Builder furnishes Owner a certificate of insurance extending Design- Builder’s
insurance coverage for damage, fire, and theft to cover the full value of all materials
stored, or in transit;

5. The warehouse (or secure portion thereof) is continuously under lock and key, and only
Design-Builder’s authorized personnel shall have access;

General Conditions of Contract Between Owner and Design-Builder
Department of Enterprise Services, Project #

20



Owner shall at all times have the right of access in company of Design-Builder;
Design-Builder and its surety assume total responsibility for the stored materials; and

Design-Builder furnishes to Owner certified lists of materials stored, bills of lading,
invoices, and other information as may be required, and shall also furnish notice to
Owner when materials are moved from storage to the Site.

74 Progress Payments

A. Payment. Owner shall make progress payments, in such amounts as Owner determines
are properly due, within thirty (30) days after receipt of the Initial invoice or a properly
executed Application for Payment. Owner shall notify Design-Builder in accordance with
Chapter 39.76 RCW if an Application for Payment does not comply with the requirements of
the Contract Documents or if payment will be withheld.

B. Retainage. Owner shall retain five percent (5%) of the amount of each progress payment
due under an Application for Payment until at least forty-five (45) days after Final
Acceptance and receipt of all documents required by Governmental Rule or the Contract
Documents, including, at Owner’s request, consent of surety to release of the retainage;
provided, however, that no amount shall be retained for those portions of the Contract Price
that are for professional design services. In accordance with Chapter 60.28 RCW, Design-
Builder may request that monies reserved be retained in a fund by Owner, deposited by
Owner in a bank or savings and loan, or placed in escrow with a bank or trust company to be
converted into bonds and securities to be held in escrow with interest to be paid to Design-
Builder. Owner may permit Design-Builder to provide an appropriate bond in lieu of the
retained funds. Retainage shall be released in accordance with Governmental Rules.

C. Title to Work Covered by Progress Payments. Title to all Work and materials covered by
a progress payment shall pass to Owner at the time of such payment free and clear of all
liens, claims, security interests, and encumbrances. Passage of title shall not, however,
relieve Design-Builder from any of its duties and responsibilities for the Work or materials, or
waive any rights of Owner to insist on full compliance by Design-Builder with the Contract
Documents.

7.5 Final Payment

A. Application for Final Payment. Once Owner has issued a Certificate of Final Acceptance,
Design-Builder shall be entitled to submit an Application for Final Payment, which application
will include the following information:

1. an affidavit that all payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which Owner might in any way be responsible have been
paid or otherwise satisfied and that there are no claims, obligations, or liens outstanding
or unsatisfied for labor, services, Equipment and Material, taxes, or other items
performed, furnished or incurred for or in connection with the Work which will in any way
affect Owner's interests;

2. a written notice of any outstanding disputes or claims between Design-Builder and any of
its Subcontractors, including the amounts and other details thereof;

3. ageneral release executed by Design-Builder waiving, upon receipt of final payment by
Design-Builder, all claims, except those claims pending in accordance with Article 10;

consent of Design-Builder's surety to final payment;

certificates of insurance confirming that required coverages will remain in effect and will
not be canceled or allowed to expire until at least 30 days' prior written notice has been
given to Owner, consistent with the requirements of the Contract Documents; and
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7.6

7.7

7.8

B.

6. a written statement that Design-Builder knows of no substantial reason that the
insurance will not be renewable to cover the period required by the Contract Documents.

Payment. Within thirty (30) days after receipt of an acceptable Application for Final
Payment, Owner shall pay to Design-Builder the unpaid balance of the Contract Price (less
any Retainage per Article 6), reduced by any amounts owed by Design-Builder to Owner
pursuant to this Contract which have not been paid by Design-Builder. Retainage funds
shall be released pursuant to Chapter 60.28 RCW.

Continuing Obligations. Neither Final Acceptance nor final payment shall release Design-
Builder or its sureties from any obligations of these Contract Documents, or any bonds, or
constitute a waiver of any claims by Owner arising from Design-Builder’s failure to perform
the Work in accordance with the Contract Documents.

Waiver and Release. Acceptance of final payment by Design-Builder or any Subcontractor
shall constitute a waiver and release to Owner of all claims by Design-Builder, or any such
Subcontractor, for an increase in the Contract Price or Contract Time, and for every act or
omission of Owner relating to or arising out of the Work, except for those claims made in
accordance with Article 10.

Owner’s Right to Withhold Payment and Offset

A

Withholding of Payment. Owner may withhold or, on account of subsequently discovered
evidence, nullify the whole or part of any payment to such extent as may be necessary to
protect Owner from loss or damage for reasons including:

1. Work not in accordance with the Contract Documents;

2. Reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Price;

3. Work by Owner to correct defective Work or to complete the Work;
Design-Builder’s failure to perform in accordance with the Contract Documents; and

5. Costs, claims, or liability that are the result of Design-Builder’s failure to perform in
accordance with the Contract Documents, including Liquidated Damages.

Owner’s Offset Rights. If, at the time any payment by Owner is due under this Article 6,
Design-Builder is liable to Owner for any amounts in accordance with the provisions of the
Contract Documents (including Liquidated Damages), Owner may deduct the outstanding
amount of such claims against Design-Builder from the amount payable to Design-Builder.

Payment Disputes. If Design-Builder disputes Owner’s determination of payments due
hereunder, or disputes any offsets or withholding by Owner, Design-Builder shall have the
right to submit the dispute for resolution in accordance with Article 11. Pending resolution of
any such dispute, Design-Builder shall continue its performance of the Work in accordance
with the Contract Documents. Amounts determined by such resolution process to have
been properly due shall be payable by Owner within thirty (30) days after (a) the effective
date of the Parties’ negotiated settlement or (b) absent such settlement, the arbitration
award issued pursuant to Section 10.3.2.

Interest.

Payments due and unpaid in accordance with the Contract Documents shall bear interest as
specified in Chapter 39.76 RCW.

Record Keeping and Finance Controls.

A

Design-Builder acknowledges that this Contract is to be administered on an “open book”
arrangement relative to Costs of the Work. Design-Builder shall keep full and detailed
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accounts and exercise such controls as may be necessary for proper financial management,
using accounting and control systems in accordance with generally accepted accounting
principles and as may be provided in the Contract Documents. During the performance of
the Work and for a period of six (6) years after Final Acceptance, Owner, Owner’s
accountants, and the Washington State Auditor shall be afforded access to, and the right to
audit from time-to-time, upon reasonable notice, Design-Builder’s records, books,
correspondence, receipts, subcontracts, purchase orders, vouchers, memoranda and other
data relating to the Work, all of which Design-Builder shall preserve for a period of six (6)
years after Final Acceptance. Such inspection shall take place at Design-Builder’s offices
during normal business hours unless another location and time is agreed to by the parties.
Any multipliers or markups agreed to by the Owner and Design-Builder as part of this
Contract are only subject to audit to confirm that such multiplier or markup has been charged
in accordance with this Contract, with the composition of such multiplier or markup not being
subject to audit.

The audit may be performed by employees of Owner or a representative of Owner. Design-
Builder, and its Subcontractors, shall provide adequate facilities acceptable to Owner, for the
audit during normal business hours, at no cost to the Owner. Design-Builder, and all
Subcontractors, shall make a good faith effort to cooperate with Owner’s auditors. Owner
may require copies of all documents be provided by Design Builder to Owner in an electronic
format at no additional cost to the Owner.

ARTICLE 8 — TIME

8.1

8.2

8.3

Obligation to Achieve the Contract Times.

Design-Builder agrees that it will commence performance of the Work and achieve the Contract
Time(s) in accordance with Article 5 of the Contract.

Delays to the Work.

A

If Design-Builder is delayed in the performance of the Work due to acts, omissions,
conditions, events, or circumstances beyond its control and due to no fault of its own or
those for whom Design-Builder is responsible, the Contract Time(s) for performance shall be
reasonably extended by Change Order. By way of example, events that will entitle Design-
Builder to an extension of the Contract Time(s) include acts or omissions of Owner or
anyone under Owner’s control (including separate contractors), changes in the Work,
Differing Site Conditions, Hazardous Conditions, and Force Majeure Events.

. In addition to Design-Builder’s right to a time extension for those events set forth in Section

8.2.A. above, Design-Builder shall also be entitled to an appropriate adjustment of the
Contract Price in accordance with Section 9.7. However, the Contract Price shall not be
adjusted for Force Majeure Events.

Substantial Completion.

A. Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in the

Contract Documents, a portion of the Work, is Substantially Complete. Within five (5) days of
Owner’s receipt of Design-Builder’s notice, Owner and Design-Builder will jointly inspect
such Work to verify that it is Substantially Complete in accordance with the requirements of
the Contract Documents. If such Work is Substantially Complete, Owner shall prepare and
issue a Certificate of Substantial Completion that will set forth (i) the date of Substantial
Completion of the Work or portion thereof, (ii) the remaining items of Work that have to be
completed before final payment, (iii) provisions (to the extent not already provided in the
Contract Documents) establishing Owner’s and Design-Builder’s responsibility for the
Project’s security, maintenance, utilities and insurance pending final payment, and (iv) an
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acknowledgment that warranties commence to run on the date of Substantial Completion,
except as may otherwise be noted in the Certificate of Substantial Completion.

B. Owner, at its option, may use a portion of the Work which has been determined to be
Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion
has been issued for the portion of Work addressing the items set forth in Section 8.3.1
above, (ii) Design-Builder and Owner have obtained the consent of their sureties and
insurers, and to the extent applicable, the appropriate government authorities having
jurisdiction over the Project, and (iii) Owner and Design-Builder agree that Owner’s use or
occupancy will not interfere with Design-Builder's completion of the remaining Work.

8.4 Damages for Failure to Achieve Timely Completion.
A. Liquidated Damages

1. Reason for Liquidated Damages: Design-Builder understands that if the events for
which the parties have established Liquidated Damages occur, Owner will suffer
damages which are difficult to determine and accurately specify. To the extent that the
parties establish Liquidated Damages, the parties agree that such damages are a
reasonable estimate of the Owner’s damages for such event and not a penalty.
Consequently, provisions for liquidated damages are included in the Contract
Documents.

2. Calculation of Liquidated Damages amount: The liquidated damage amounts set
forth in the Contract Documents will be assessed not as a penalty, but as liquidated
damages for breach of the Contract Documents. This amount is fixed and agreed upon
by the Owner and the Design-Builder fixing and ascertaining the damages the Owner
would sustain. This amount shall be construed as the actual amount of damages
sustained by the Owner and may be retained by the Owner and deducted from periodic
payments to the Design-Builder.

3. Design-Builder responsible even if Liquidated Damages assessed: Assessment of
liquidated damages shall not release Design-Builder from any further obligations or
liabilities pursuant to the Contract Documents.

B. Actual Damages

1. Calculation of Actual Damages: Actual damages will be assessed for failure to
achieve Final Completion within the time provided. Actual damages will be calculated on
the basis of direct administrative and other related costs attributable to the Project from
the date when Final Completion should have been achieved, based on the date
Substantial Completion is actually achieved, to the date Final Completion is actually
achieved. Owner may offset these costs against any payment due Design-Builder.

2. Any liquidated damages assessed pursuant to this Contract for shall be in lieu of all
liability for any and all extra costs, losses, expenses, claims, penalties and any other
damages, whether special or consequential, and of whatsoever nature, incurred by
Owner which are occasioned by the specific event for which liquidated damages are
established.

3. Notwithstanding the establishment of liquidated damages for a specific event, the Owner
may recover its actual damages that are the result of other events.

ARTICLE 9 — CHANGES TO THE CONTRACT PRICE AND TIME
9.1 Change Orders.

A. A Change Order is a written instrument issued after execution of the Contract signed by
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9.2

9.3

9.4

Owner and Design-Builder, stating their agreement upon all of the following:
1. The scope of the change in the Work;
2. The amount of the adjustment to the Contract Price, if any; and

3. The extent of the adjustment to the Contract Time(s), if any.

. All changes in the Work authorized by applicable Change Order shall be performed under

the applicable conditions of the Contract Documents. Owner and Design-Builder shall
negotiate in good faith and as expeditiously as possible the appropriate adjustments for
such changes.

. A Change Order shall constitute full payment and final settlement of all claims for time and

for direct, indirect, and consequential costs, including costs of delays, inconvenience,
disruption of schedule, or loss of efficiency or productivity, related to any Work either
recovered or affected by the Change Order, or related to the events giving rise to the
request for equitable adjustment.

Field Authorization.
A. Field Authorizations: The Owner may direct the Design Builder to proceed with a change

in the work through a written Field Authorization (FA) when the time required to price and
execute a Change Order would impact the Project.

The Field Authorization shall describe and include the following:
a. The scope of work

b. An agreed upon maximum not-to-exceed amount

c. Any estimated change to the Contract Time
d

The method of final cost determination in accordance with the requirements of the
General Conditions

e. The supporting cost data to be submitted in accordance with the requirements of the
General Conditions

Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible the
appropriate adjustments for the Work.

Upon satisfactory submittal by the Design Builder and approval by the Owner of supporting
cost data, a Change Order will be executed. The Owner will not make payment to the
Design Builder for Field Authorization work until that work has been incorporated into an
executed Change Order.

Minor Changes in the Work.

Minor changes in the Work do not involve an adjustment in the Contract Price and/or Contract
Time(s) and do not materially and adversely affect the Work, including the design, quality,
performance and workmanship required by the Contract Documents. Design-Builder may make
minor changes in the Work consistent with the intent of the Contract Documents, provided,
however, that Design-Builder shall promptly inform Owner, in writing, of any such changes and
record such changes on the documents maintained by Design-Builder.

Contract Price Adjustments.

A. Adjustments in Contract Price resulting from a change in the Work shall be determined by

one or more of the following methods:
1. Unit prices set forth in the Contract or as subsequently agreed to between the parties;

2. A mutually accepted lump sum, properly itemized and supported by sufficient
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9.5

B.

substantiating data to permit evaluation by Owner;
3. Costs, fees and any other markups set forth in the Contract; or

If unit prices are set forth in the Contract Documents or are subsequently agreed to by the
parties, but application of such unit prices will cause substantial inequity to Owner or
Design-Builder because of differences in the character or quantity of such unit items as
originally contemplated, such unit prices shall be equitably adjusted.

Pricing Components.

The value of any changed Work that is compensable, of any disputed Work Change Directive
and of any other increase or decrease in the Contract Price, including a Claim, may be an
agreed lump sum amount. If no such agreement is achieved, the value shall be limited to the
following components:

A. Direct labor costs. These are the labor costs determined by either the estimated or actual

number of additional craft hours and the hourly cost necessary to perform the change in the
Work, or the unit labor costs applied to the material quantities and extended, provided the
unit labor costs are developed from the above craft hour cost, whichever is applicable,
according to industry practice. The hourly cost shall be based upon the following:

1. Basic wages: The hourly wage actually paid the laborers, apprentices, journeymen,
and foremen performing and/or directly supervising the changed Work on the Site. The
premium portion of overtime wages is not included unless pre-approved by Owner.

2. Fringe benefits: Fringe benefits paid by Design-Builder as established by the
Washington Department of Labor and Industries or contributed to labor trust funds as
itemized fringe benefits, whichever is applicable.

3. Workers' insurances: Direct contributions to the State of Washington as industrial
insurance; medical aid; and supplemental pension by class and rates established by the
Washington Department of Labor and Industries.

4. Federal insurances: Direct contributions required by the Federal Insurance
Compensation Act (FICA), Federal Unemployment Tax Act (FUTA), and State
Unemployment Compensation Act (SUCA).

Small tool costs: 3% of Basic Wages in Clause 6.3.1.1 above.

Travel expenses: Reasonable expenses of travel, to same extent as can be
demonstrated were included in calculating the original Contract Price. Design-Builder's
pre-approved off-site travel expenses. Travel expenses shall not exceed the State of
Washington Office of Financial Management guidelines for travel costs.

. Direct material costs. This is an itemization, including material invoice, of the quantity and

cost of additional materials necessary to perform the change in the Work. These costs shall
be by the unit cost applied to the quantity and extended. The unit cost shall not include
discounts or rebates so long as Owner was given a reasonable opportunity and declined to
provide payment qualifying for such discount or rebate. The material costs may include
normal freight costs; Owner must pre-approve express charges or special delivery costs.

Construction equipment usage costs. This is an itemization of the actual length of time
construction equipment, other than small tools described in Clause 6.3.1.5 above,
appropriate for the Work will be used solely on the change in the Work at the Site times the
applicable rental cost as established by the lower of the prevailing rate published in The
Rental Rate Blue Book by Data Quest, San Jose, California, or the actual rate paid as
evidenced by rental receipts. Actual, reasonable mobilization costs are permitted if the
equipment is brought to the Site solely for the change in the Work.
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If more than one rate is applicable, the lowest rate will be utilized. The rates in effect at the
time of the performance of the Change work are the maximum rates allowable for equipment
of modern design and in good working condition and include full compensation for furnishing
all fuel, oil, lubrication, repairs, maintenance, and insurance. Equipment not of modern
design and/or not in good working condition will have lower rates. Hourly, weekly, and/or
monthly rates, as appropriate, will be applied to yield the lowest total cost. The rate for
equipment necessarily standing by for future use on the Work shall be fifty percent (50%) of
the rate established above.

If equipment is required for which a rental rate is not established by The Rental Rate Blue
Book, an agreed rental rate shall be established for that equipment, which rate and use
must be approved by Owner prior to performing the changed Work.

D. Cost of change in insurance or bond premiums. This is defined as:

1. Design-Builders’ liability insurance: The cost (expressed as a percentage) of any
changes in Design-Builder's liability (including professional errors and omissions)
insurance arising directly from the changed Work; and

2. Public works bonds: The cost (expressed as a percentage) of the change in Design-
Builder's premium for Design-Builder's bonds arising directly from the changed Work.
Upon request, Design-Builder shall provide Owner with supporting documentation from
its insurer or surety of any associated cost incurred.

E. Subcontractor costs. These are payments Design-Builder makes to Subcontractors for
changed or extra Work performed by Subcontractors. The Subcontractors' cost of changed
Work shall be determined in the same manner as prescribed in this Subparagraph 6.3.

F. Design Consultant costs. These are payments Design-Builder makes to Design
Consultants for additional services performed by Design Consultants arising out of a change
in the Work.

9.6 Markups for Changes.

If the Contract Price requires an adjustment due to changes in the Work, or for any other
purpose, including Claims, and a lump sum is not agreed upon, the following markups shall be
allowed on such adjustments as an allowance for all combined overhead, profit and other costs,
including all office, home office and site overhead (including project manager, project engineer,
and superintendent, except for pre-agreed general conditions costs and extra work they perform
caused by acceleration or an extension in the Contract Time), taxes (except for sales tax),
safety costs, and delay and impact costs of any kind, added to the total cost to Owner of any
Change Order, Work Change Directive, Claim or any other claim of any kind on this Project:

A. Design-Builder shall receive the agreed upon Fee Percentage set forth in Section 6.1 of the
Contract. Fee is established as a percentage of the added cost of the work for fixed-price
costs and time-and-material costs of any materials supplied and/or work properly performed
by Design-Builder's own forces.

B. Design-Builder shall receive the agreed upon Fee as submitted on the Price Factor Form
with Design-Builder’s Proposal. Fee is established as a percentage of the added cost of the
work for fixed-price costs and time-and-material costs owed directly to a Subcontractor for
materials supplied and/or Work properly performed by that Subcontractor or owed directly to
a Design Consultant for services it properly performs.

C. Each "lump-sum" Subcontractor of any tier shall receive fifteen percent (15%) of fixed-price
costs and of the time-and-material costs of any materials properly supplied and/or Work
properly performed by its own forces.
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D. Each "lump-sum" Subcontractor of any tier shall receive eight percent (8%) of fixed-price
costs and of the time-and-material costs owed directly to a lower-tier "lump-sum"
Subcontractor for materials supplied and/or Work properly performed by that Subcontractor.

9.7 Change in the Contract Time

A. COP requests for Contract Time: The Contract Time shall only be changed by a Change
Order. Design Builder shall include any request for a change in the Contract Time in its
Change Order Proposal.

B. Time extension permitted if not Design Builder’s fault: If the time of Design Builder’s
performance is changed due to an act of Force Majeure, or due to the fault or negligence of
Owner or anyone for whose acts Owner is responsible, Design Builder shall be entitled to
make a request for an equitable adjustment in the Contract Time in accordance with the
following procedure. No adjustment in the Contract Time shall be allowed to the extent
Design Builder’s changed time of performance is due to the fault or negligence of Design

Builder or anyone for whose acts Design Builder is responsible.

1.

Notice and record keeping for Contract Time request: A request for an equitable
adjustment in the Contract Time shall be based on written notice delivered within 7 Days
of the occurrence of the event giving rise to the request. If Design Builder believes it is
entitled to adjustment of Contract Time, Design Builder shall immediately notify Owner
and begin to keep and maintain complete, accurate, and specific daily records. Design
Builder shall give Owner access to any such record and if requested, shall promptly
furnish copies of such record to Owner.

Timing and content of Design Builder’s Notice: Design Builder shall not be entitled
to an adjustment in the Contract Time for any events that occurred more than 7 Days
before Design Builder’s written notice to Owner. The written notice shall set forth, at a
minimum, a description of: the event giving rise to the request for an equitable
adjustment in the Contract Time; the nature of the impacts to Design Builder and its
Subcontractors of any tier, if any; and to the extent possible the amount of the
adjustment in Contract Time requested. Failure to properly give such written notice
shall, to the extent Owner’s interests are prejudiced, constitute a waiver of Design
Builder’s right to an equitable adjustment.

Design Builder to provide supplemental information: Within 30 Days of the
occurrence of the event giving rise to the request, unless Owner agrees in writing to
allow an additional period of time to ascertain more accurate data, Design Builder shall
supplement the written notice provided in accordance with subparagraph 9.7 B.2 with
additional supporting data. Such additional data shall include, at a minimum: the amount
of delay claimed, itemized in accordance with the procedure set forth herein; specific
facts, circumstances, and analysis that confirms not only that Design Builder suffered the
delay claimed, but that the delay claimed was actually a result of the act, event, or
condition complained of, and that the Contract Documents provide entitlement to an
equitable adjustment in Contract Time for such act, event, or condition; and supporting
documentation sufficiently detailed to permit an informed analysis of the request by
Owner. Failure to provide such additional information and documentation within the time
allowed or within the format required shall, to the extent Owner’s interests are
prejudiced, constitute a waiver of Design Builder’s right to an equitable adjustment.

Design Builder to proceed with Work as directed: Pending final resolution of any
request in accordance with this paragraph, unless otherwise agreed in writing, Design
Builder shall proceed diligently with performance of the Work.

C. Design Builder to demonstrate impact on critical path of schedule: Any change in the
Contract Time covered by a Change Order, or based on a request for an equitable
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9.8

9.9

adjustment in the Contract Time, shall be limited to the change in the critical path of Design
Builder’s schedule attributable to the change of Work or event(s) giving rise to the request
for equitable adjustment. Any Change Order Proposal or request for an adjustment in the
Contract Time shall demonstrate the impact on the critical path of the schedule. Design
Builder shall be responsible for showing clearly on the Progress Schedule that the change
or event: had a specific impact on the critical path, and except in case of concurrent delay,
was the sole cause of such impact; and could not have been avoided by resequencing of
the Work or other reasonable alternatives.

D. Cost of change in Contract Time: Design Builder may request compensation for the cost
of a change in Contract Time in accordance with this paragraph, 9.7D, subject to the
following conditions:

1. Must be solely fault of Owner: The change in Contract Time shall solely be caused by
the fault or negligence of Owner;

Procedures: Design Builder shall follow the procedure set forth in paragraph 9.7B;

Demonstrate impact on critical path: Design Builder shall establish the extent of the
change in Contract Time in accordance with paragraph 9.7C; and

4. Limitations on daily costs: The daily cost of any change in Contract Time shall be
limited to the items below, less the amount of any change in the Contract Sum the
Design Builder may otherwise be entitled to pursuant to 9.6 for any change in the Work
that contributed to this change in Contract Time:

a. Non-productive supervision or labor: cost of nonproductive field supervision or
labor extended because of delay;

b. Weekly meetings and indirect activities: cost of weekly meetings or similar
indirect activities extended because of the delay;

c. Temporary facilities or equipment rental: cost of temporary facilities or equipment
rental extended because of the delay;

d. Insurance premiums: cost of insurance extended because of the delay;

e. General and Administrative Overhead: general and administrative overhead in an
amount to be agreed upon, but not to exceed 3% of the Contract Award Amount
divided by the originally specified Contract Time for each Day of the delay.

If there is Disagreement on Entitlement

If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid for any
services required by Owner, or if there are any other disagreements over the scope of Work or
proposed changes to the Work, Owner and Design-Builder shall resolve the disagreement
pursuant to Article 10 hereof. As part of the negotiation process, Design-Builder shall furnish
Owner with a good faith estimate of the costs to perform the disputed services in accordance
with Owner’s interpretations. If the parties are unable to agree and Owner expects Design-
Builder to perform the services in accordance with Owner’s interpretations, Design-Builder shall
proceed to perform the disputed services, conditioned upon Owner issuing a written order to
Design-Builder (i) directing Design-Builder to proceed and (ii) specifying Owner’s interpretation
of the services that are to be performed.

Emergencies.

In any emergency affecting the safety of persons and/or property, Design-Builder shall act, at its
discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price
and/or Contract Time(s) on account of emergency work shall be determined as provided in this
Article 9 or in accordance with provisions of the Contract applicable to Force Majeure events.
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ARTICLE 10 — CONTRACT ADJUSTMENTS AND DISPUTE RESOLUTION

10.1

10.2

10.3

Requests for Contract Adjustments and Relief.

If either Design-Builder or Owner believes that it is entitled to relief against the other for any
event arising out of or related to the Work or Project, such party shall provide written notice to
the other party of the basis for its claim for relief. Such notice shall, if possible, be made prior to
incurring any cost or expense and in accordance with any specific notice requirements
contained in applicable sections of these General Conditions of Contract. In the absence of any
specific notice requirement, written notice shall be given within a reasonable time, not to exceed
fourteen (14) days, after the occurrence giving rise to the claim for relief or after the claiming
party reasonably should have recognized the event or condition giving rise to the request,
whichever is later. Such notice shall include sufficient information to advise the other party of
the circumstances giving rise to the claim for relief, the specific contractual adjustment or relief
requested and the basis of such request.

Dispute Avoidance and Resolution.

A. The parties are fully committed to working with each other throughout the Project and agree
to communicate regularly with each other at all times so as to avoid or minimize disputes or
disagreements. If disputes or disagreements do arise, Design-Builder and Owner each
commit to resolving such disputes or disagreements in an amicable, professional and
expeditious manner so as to avoid unnecessary losses, delays and disruptions to the Work.

B. Design-Builder and Owner will first attempt to resolve disputes or disagreements at the field
level through discussions between Design-Builder's Representative and Owner’s
Representative.

C. If adispute or disagreement cannot be resolved through Design-Builder's Representative
and Owner’s Representative, Design-Builder’s Senior Representative and Owner’s Senior
Representative, upon the request of either party, shall meet as soon as possible, but in no
case later than fifteen (15) days after such a request is made, to attempt to resolve such
dispute or disagreement. Five (5) days prior to any meetings between the Senior
Representatives, the parties will exchange relevant information that will assist the parties in
resolving their dispute or disagreement.

Final Offer.

If the Parties fail to reach agreement on the terms of any change in the Work, including any
adjustment in the Contract Price or Contract Time, Design-Builder, at any time, may request in
writing a final offer from Owner. Owner shall provide its written response within thirty (30) days
of Design-Builder’'s request. Owner also may provide Design-Builder with a final offer at any
time. If Design-Builder rejects Owner’s final offer, or the Parties are unable to reach agreement,
Design-Builder’s only remedy shall be to file a Claim in accordance with this Article 10.

10.4 Claims Process.

A. Claim Filing Deadline for Contractor. Design-Builder shall file its Claim within the earlier
of:

1. one hundred twenty (120) days from Owner’s final offer (if such an offer has been made),
or

2. the date of Final Completion.

B. Claim Must Cover All Costs and Be Documented. The Claim shall be deemed to cover
all changes in cost and time (including direct, indirect, impact, and consequential) to which
Design-Builder may be entitled. It shall be fully substantiated and documented and, at a
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10.5

E.

minimum, shall contain the following information:

1. A detailed factual statement of the Claim for additional compensation and time, if any,
providing all necessary dates, locations, and items of Work affected by the Claim;

The date on which facts arose which gave rise to the Claim;

The name of each employee, agent or representative of Owner knowledgeable about the
Claim;

The specific provisions of the Contract Documents which support the Claim;

The identification of any documents and the substance of any oral communications that
support the Claim;

6. Copies of any identified documents, other than the Contract Documents, that support the
Claim;

7. If an adjustment in the Contract Time is sought, then: (a) the specific days and dates for
which it is sought; (b) the specific reasons Design-Builder believes an extension in the
Contract Time should be granted; and (c) Design-Builder’s analysis of its Project
Schedule to demonstrate the reason for such an adjustment;

8. If an adjustment in the Contract Price is sought, the exact amount sought and a
breakdown of that amount into the categories set forth in, and in the detail required by,
Article 9; and

9. A statement certifying, under penalty of perjury, that the Claim is made in good faith, that
the supporting cost and pricing data are true and accurate to the best of Design-Builder’s
knowledge and belief, that the Claim is fully supported by the accompanying data, and
that the amount requested accurately reflects the adjustment in the Contract Price or
Contract Time for which Design-Builder believes Owner is liable.

Time for Owner’s Response to Claim. After Design-Builder has submitted a fully
documented Claim that complies with all applicable provisions of Section 10.4.2, Owner
shall respond in writing to Design-Builder as follows:

1. If the Claim amount is less than $50,000, Owner shall provide a decision within sixty (60)
days from the date the Claim is received; or

2. If the Claim amount is $50,000 or more, Owner shall provide a decision within ninety (90)
days from the date the Claim is received, or with notice to Design-Builder of the date by
which it will render its decision. Owner will then respond with a written decision in such
additional time.

Owner’s Review of Claim & Finality of Decision. To assist in the review of any Claim,
Design-Builder shall provide any additional information requested by Owner. Design-Builder
shall proceed with performance of the Work pending final resolution of any the Claim.
Owner’s written decision on a Claim shall be final and conclusive as to all matters set forth in
the Claim, unless Design-Builder follows the procedures set forth in Section 10.5.

Waiver of Design-Builder Rights for Failure to Comply with this Section. Any Claim of
Design-Builder against Owner for damages, additional compensation, or additional time,
shall be conclusively deemed to have been waived by Design-Builder unless timely made in
accordance with the requirements of this Section 10.4.

Demand for Arbitration.

If Design-Builder disagrees with Owner’s decision rendered in accordance with Section 10.4,
Design-Builder shall provide Owner with a written demand for arbitration. No demand for
arbitration of any such Claim shall be made later than thirty (30) days after the date of Owner’s
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10.6

10.7

decision on such Claim; failure to demand arbitration within said thirty (30) day period shall
result in Owner’s decision being final and binding upon Design-Builder and all Subcontractors.

A. Filing of Notice for Arbitration. Notice of the demand for arbitration shall be filed with the
American Arbitration Association (AAA), with a copy provided to Owner. The Parties shall
negotiate or mediate under the Construction Industry Arbitration Rules & Mediation
Procedures of the AAA (“AAA Rules”), or mutually acceptable service, before seeking
arbitration in accordance with the then-applicable AAA Rules.

B. Arbitration Is the Forum for Resolving Claims. All Claims arising out of the Work shall be
resolved by binding arbitration in accordance with the then-applicable AAA Rules. The
judgment upon the arbitration award may be entered, or review of the award may occur, in
the superior court having jurisdiction thereof. No independent legal action relating to or
arising from the Work shall be maintained.

C. Owner May Combine Claims Into Same Arbitration. Claims between Owner and Design-
Builder and Design-Builder and its Subcontractors shall, upon demand by Owner, be
submitted in the same arbitration or mediation.

D. Resulting Change Order. If the Parties resolve the Claim prior to arbitration judgment, the
terms of the resolution shall be incorporated in a Change Order. The Change Order shall
constitute full payment and final settlement of the Claim, including all claims for time and for
direct, indirect, or consequential costs, including costs of delays, inconvenience, disruption
of schedule, or loss of efficiency or productivity.

Continuation of Work.

Design-Builder shall continue to perform the Work and Owner shall continue to satisfy its
payment obligations to Design-Builder pending final resolution of any dispute or disagreement.

Owner May Audit Claims.

All Claims filed against Owner shall be subject to audit at any time following the filing of the
Claim. Failure of Design-Builder, or Subcontractors of any tier, to maintain and retain sufficient
records pursuant to Section 7.8 of the General Conditions to allow Owner to verify all or a
portion of the Claim or to permit Owner access to the books and records of Design-Builder, or
Subcontractors of any tier, shall constitute a waiver of the Claim and shall bar any recovery.

A. Design-Builder to Make Documents Available. In support of Owner audit of any Claim,
Design-Builder shall, upon request, promptly make available to Owner the following
documents:

1. Daily time sheets and supervisor’s daily reports;
Collective bargaining agreements;
Insurance, welfare, and benefits records;
Payroll registers;

Earnings records;

2

3

4

5

6. Payroll tax forms;
7. Material invoices, requisitions, and delivery confirmations;
8. Material cost distribution worksheet;

9. Equipment records (list of company equipment, rates, etc.);
1

0. Vendors’, rental agencies’, Subcontractors’, and agents’ invoices;
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11. Contracts between Contractor and each of its Subcontractors, and all lower-tier
Subcontractor contracts and supplier contracts;

12. Subcontractors’ and agents’ payment certificates;

13. Cancelled checks (payroll and vendors);

14. Job cost report, including monthly totals;

15. Job payroll ledger;

16. Planned resource loading schedules and summaries;
17. General ledger;

18. Cash disbursements journal;

19. Financial statements for all years reflecting the operations on the Work. In addition, the
Owner may require, if it deems it appropriate, additional financial statements for 3 years
preceding execution of the Work;

20. Depreciation records on all company equipment whether these records are maintained
by the company involved, its accountant, or others;

21. If a source other than depreciation records is used to develop costs for Contractor’s
internal purposes in establishing the actual cost of owning and operating equipment, all
such other source documents;

22. All nonprivileged documents which relate to each and every Claim together with all
documents which support the amount of any adjustment in Contract Price or Contract
Time sought by each Claim;

23. Work sheets or software used to prepare the Claim establishing the cost components for
items of the Claim including but not limited to labor, benefits and insurance, materials,
equipment, Subcontractors, all documents which establish the time periods, individuals
involved, the hours for the individuals, and the rates for the individuals; and

24. Work sheets, software, and all other documents used by Contractor to prepare its bid.

C. Design Builder to Provide Facilities for Audit and Shall Cooperate. The audit may be
performed by employees of Owner or a representative of Owner. Design-Builder, and its
Subcontractors, shall provide adequate facilities acceptable to Owner, for the audit during
normal business hours, at no cost to the Owner. Design-Builder, and all Subcontractors,
shall make a good faith effort to cooperate with Owner’s auditors. Owner may require copies
of all documents be provided by Design Builder to Owner in an electronic format at no
additional cost to the Owner. All records shall be maintained for a period of six (6) years
after final payment under this Contract.

ARTICLE 11 — STOP WORK AND TERMINATION
11.1  Owner’s Right to Stop Work.

A. Owner may, without cause and for its convenience, order Design-Builder in writing to stop
and suspend the Work. Such suspension shall not exceed sixty (60) consecutive days or
aggregate more than ninety (90) days during the duration of the Project.

B. Design-Builder is entitled to seek an adjustment of the Contract Price and/or Contract
Time(s) if its cost or time to perform the Work has been adversely impacted by any
suspension of stoppage of the Work by Owner which is not caused by the acts of the Design
Builder or its agents, Consultants or Subcontractors.
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11.2 Owner’s Right to Perform and Terminate for Cause.

A

If Design-Builder persistently fails to (i) provide a sufficient number of skilled workers, (ii)
supply the materials required by the Contract Documents, (iii) comply with applicable Legal
Requirements, (iv) timely pay, without cause, Design Consultants or Subcontractors, (v)
prosecute the Work with promptness and diligence to ensure that the Work is completed by
the Contract Time(s), as such times may be adjusted, or (vi) perform material obligations
under the Contract Documents, then Owner, in addition to any other rights and remedies
provided in the Contract Documents or by law, shall have the rights set forth in Sections
11.2.B and 11.2.C below.

Upon the occurrence of an event set forth in Section 11.2.A above, Owner may provide
written notice to Design-Builder that it intends to terminate the Contract unless the problem
cited is cured, or commenced to be cured, within seven (7) days of Design-Builder’s receipt
of such notice. If Design-Builder fails to cure, or reasonably commence (as determined by
the Owner) to cure, such problem, then Owner may give a second written notice to Design-
Builder of its intent to terminate within an additional seven (7) day period. If Design-Builder,
within such second seven (7) day period, fails to cure, or reasonably commence (as
determined by the Owner) to cure, such problem, then Owner may declare the Contract
terminated for default by providing written notice to Design-Builder of such declaration.

Upon declaring the Contract terminated pursuant to Section 11.2.B above, Owner may enter
upon the premises and take possession, for the purpose of completing the Work, of all
materials, equipment, scaffolds, tools, appliances and other items thereon, which have been
purchased or provided for the performance of the Work, and take over the contracts of any
Subcontractor or Consultant all of which Design-Builder hereby transfers, assigns and sets
over to Owner, if Owner so requests, for such purpose, and to employ any person or
persons to complete the Work and provide all of the required labor, services, materials,
equipment and other items. In the event of such termination, Design-Builder shall not be
entitled to receive any further payments under the Contract Documents until the Work shall
be finally completed in accordance with the Contract Documents. At such time, if the unpaid
balance of the Contract Price exceeds the cost and expense incurred by Owner in
completing the Work, such excess shall be paid by Owner to Design-Builder.
Notwithstanding the preceding sentence, if the Contract establishes a Guaranteed Maximum
Price, Design-Builder will only be entitled to be paid for Work performed prior to its default.

If Owner’s cost and expense of completing the Work exceeds the unpaid balance of the
Contract Price, then Design-Builder shall be obligated to pay the difference to Owner. Such
costs and expense shall include not only the cost of completing the Work, but also losses,
damages, costs and expense, including attorneys’ fees and expenses, incurred by Owner in
connection with the reprocurement and defense of claims arising from Design-Builder’s
default, subject to the waiver of consequential damages.

If Owner improperly terminates the Contract for cause, the termination for cause will be
converted to a termination for convenience in accordance with the provisions of Section
11.3.

11.3 Owner’s Right to Terminate for Convenience.

A. Owner Notice of Termination for Convenience: Owner may, upon written notice,

terminate (without prejudice to any right or remedy of Owner) the Work, or any part of it, for
the convenience of Owner.

. Design-Builder response to termination Notice: Unless Owner directs otherwise, after

receipt of a written notice of termination for either cause or convenience, Design-Builder
shall promptly:
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1. Cease Work: Stop performing Work on the date and as specified in the notice of
termination;

2. No further orders or Subcontracts: Place no further orders or subcontracts for materials,
equipment, services or facilities, except as may be necessary for completion of such
portion of the Work as is not terminated;

3. Cancel orders and Subcontracts: Cancel all orders and subcontracts, upon terms
acceptable to Owner, to the extent that they relate to the performance of Work
terminated;

4. Assign orders and Subcontracts to Owner: Assign to Owner all of the right, title, and
interest of Design-Builder in all orders and subcontracts;

5. Take action to protect the Work: Take such action as may be necessary or as directed
by Owner to preserve and protect the Work, Project site, and any other property related
to this Project in the possession of Design-Builder in which Owner has an interest; and

6. Continue performance not terminated; Continue performance only to the extent not
terminated

C. Terms of adjustment in Contract Price if Contract terminated: If Owner terminates the
Work or any portion thereof for convenience, Design-Builder shall be entitled to make a
request for an equitable adjustment for its reasonable direct costs incurred prior to the
effective date of the termination, plus reasonable allowance for overhead and profit on Work
performed prior to termination, plus the reasonable administrative costs of the termination,
but shall not be entitled to any other costs or damages, whatsoever, provided however, the
total sum payable upon termination shall not exceed the Contract Price reduced by prior
payments. Design-Builder shall be required to make its request in accordance with Article 9
of the General Conditions.

D. Owner to determine whether to adjust Contract Time: If Owner terminates the Work or
any portion thereof for convenience, the Contract Time shall be adjusted as determined by
Owner.

11.4 Design-Builder’s Right to Terminate for Cause.

A. Design-Builder, in addition to any other rights and remedies provided in the Contract
Documents or by law, may terminate the Contract for cause for the following reasons:

1. The Work has been stopped for sixty (60) consecutive days, or more than ninety (90)
days during the duration of the Project, because of court order, any government
authority having jurisdiction over the Work, or orders by Owner under Section 11.1.A
hereof, provided that such stoppages are not due to the acts or omissions of Design-
Builder or anyone for whose acts Design-Builder may be responsible.

2. Owner’s failure to provide Design-Builder with any information, permits or approvals that
are Owner’s responsibility under the Contract Documents which result in the Work being
stopped for sixty (60) consecutive days, or more than ninety (90) days during the
duration of the Project, even though Owner has not ordered Design-Builder in writing to
stop and suspend the Work pursuant to Section 11.1.A hereof.

B. Upon the occurrence of an event set forth in Section 11.4.A above, Design-Builder may
provide written notice to Owner that it intends to terminate the Contract unless the problem
cited is cured, or commenced to be cured, within seven (7) days of Owner’s receipt of such
notice. If Owner fails to cure, or reasonably commence to cure, such problem, then Design-
Builder may give a second written notice to Owner of its intent to terminate within an
additional seven (7) day period. If Owner, within such second seven (7) day period, fails to
cure, or reasonably commence to cure, such problem, then Design-Builder may declare the
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Contract terminated for default by providing written notice to Owner of such declaration. In
such case, Design-Builder shall be entitled to recover in the same manner as if Owner had
terminated the Contract for its convenience under Article 8 of the Contract.

11.5 Bankruptcy of Design-Builder.

A

If Design-Builder institutes or has instituted against it a case under the United States
Bankruptcy Code, such event may impair or frustrate the Design-Builder’s ability to perform
its obligations under the Contract Documents. Accordingly, should such event occur:

1. The Design-Builder, its trustee or other successor, shall furnish, upon request of the
Owner, adequate assurance of the ability of the Design-Builder to perform all future
material obligations under the Contract Documents, which assurances shall be provided
within ten (10) days after receiving notice of the request; and

2. The Design-Builder shall file an appropriate action within the bankruptcy court to seek
assumption or rejection of the Contract within sixty (60) days of the institution of the
bankruptcy filing and shall diligently prosecute such action.

If the Design-Builder Party fails to comply with its foregoing obligations, the non-Bankrupt
Party shall be entitled to request the bankruptcy court to reject the Contract, declare the
Contract terminated and pursue any other recourse available to the Design-Builder under
this Article 11.

The rights and remedies under Section 11.5 above shall not be deemed to limit the ability of
the Owner to seek any other rights and remedies provided by the Contract Documents or by
law, including its ability to seek relief from any automatic stays under the United States
Bankruptcy Code.

ARTICLE 12 — ELECTRONIC DATA

12.1

Electronic Data.

The parties recognize that Contract Documents, including drawings, specifications and three-
dimensional modeling (such as Building Information Models) and other Work Product may be
transmitted among Owner, Design-Builder and others in electronic media as an alternative to
paper hard copies (collectively “Electronic Data”).

12.2 Transmission of Electronic Data.

A. Design-Builder shall comply with the requirements of DES CAD Standards, and Design-

Builder and Owner shall agree upon the software and the format for the transmission of
Electronic Data. Each party shall be responsible for securing the legal rights to access the
agreed-upon format, including, if necessary, obtaining appropriately licensed copies of the
applicable software or electronic program to display, interpret and/or generate the Electronic
Data.

Neither party makes any representations or warranties to the other with respect to the
functionality of the software or computer program associated with the electronic
transmission of Work Product. Unless specifically set forth in the Contract, ownership of the
Electronic Data does not include ownership of the software or computer program with which
it is associated, transmitted, generated or interpreted.

By transmitting Work Product in electronic form, the transmitting party does not transfer or
assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth
in Article 4 of the Contract. Under no circumstances shall the transfer of ownership of
Electronic Data be deemed to be a sale by the transmitting party of tangible goods.

12.3 Electronic Data Protocol.
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A. The parties acknowledge that Electronic Data may be altered or corrupted, intentionally or
otherwise, due to occurrences beyond their reasonable control or knowledge, including but
not limited to compatibility issues with user software, manipulation by the recipient, errors in
transcription or transmission, machine error, environmental factors, and operator error.
Consequently, the parties understand that there is some level of increased risk in the use of
Electronic Data for the communication of design and construction information and, in
consideration of this, agree, and shall require their independent contractors, Subcontractors
and Design Consultants to agree, to the following protocols, terms and conditions set forth in
this Section 12.3.

B. Electronic Data will be transmitted in the format agreed upon in Section 12.2.A above,
including file conventions and document properties, unless prior arrangements are made in
writing.

C. The Electronic Data represents the information at a particular point in time and is subject to
change. Therefore, the parties shall agree upon protocols for notification by the author to
the recipient of any changes which may thereafter be made to the Electronic Data, which
protocol shall also address the duty, if any, to update such information, data or other
information contained in the electronic media if such information changes prior to Final
Compiletion of the Project.

D. The transmitting party specifically disclaims all warranties, expressed or implied, including,
but not limited to, implied warranties of merchantability and fitness for a particular purpose,
with respect to the media transmitting the Electronic Data. However, transmission of the
Electronic Data via electronic means shall not invalidate or negate any duties pursuant to
the applicable standard of care with respect to the creation of the Electronic Data, unless
such data is materially changed or altered after it is transmitted to the receiving party, and
the transmitting party did not participate in such change or alteration.

ARTICLE 13 — HAZARDOUS CONDITIONS AND DIFFERING SITE CONDITIONS
13.1 Hazardous Conditions.

A. Unless otherwise expressly provided in the Contract Documents to be part of the Work,
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site.
Upon encountering any Hazardous Conditions, Design-Builder will stop Work immediately in
the affected area and duly notify Owner and, if required by Legal Requirements, all
government or quasi-government entities with jurisdiction over the Project or Site.

B. Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall take
the necessary measures required to ensure that the Hazardous Conditions are remediated
or rendered harmless. Such necessary measures shall include Owner retaining qualified
independent experts to (i) ascertain whether Hazardous Conditions have actually been
encountered, and, if they have been encountered, (ii) prescribe the remedial measures that
Owner must take either to remove the Hazardous Conditions or render the Hazardous
Conditions harmless.

C. Design-Builder shall be obligated to resume Work at the affected area of the Project only
after Owner’s expert provides it with written certification that (i) the Hazardous Conditions
have been removed or rendered harmless and (ii) all necessary approvals have been
obtained from all government and quasi-government entities having jurisdiction over the
Project or Site.

D. Design-Builder will be entitled, in accordance with these General Conditions of Contract, to
an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder's
cost and/or time of performance have been adversely impacted by the presence of
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Hazardous Conditions.

. To the fullest extent permitted by law, Owner shall indemnify, defend and hold harmless

Design-Builder, Design Consultants, Subcontractors, anyone employed directly or indirectly
by any of them, and their officers, directors, employees and agents, from and against any
and all claims, losses, damages, liabilities and expenses, including attorneys’ fees and
expenses, arising out of or resulting from the presence, removal or remediation of
Hazardous Conditions at the Site.

. Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for

Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone
for whose acts they may be liable. To the fullest extent permitted by law, Design-Builder
shall indemnify, defend and hold harmless Owner and Owner’s officers, directors,
employees and agents from and against all claims, losses, damages, liabilities and
expenses, including attorneys’ fees and expenses, arising out of or resulting from those
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone
for whose acts they may be liable.

13.2 Differing Site Conditions.

A. Concealed or latent physical conditions or subsurface conditions at the Site that (i)

materially differ from the conditions indicated in the Owner’s Project Criteria or (ii) are of an
unusual nature, differing materially from the conditions ordinarily encountered and generally
recognized as inherent in the Work are collectively referred to herein as “Differing Site
Conditions.” If Design Builder encounters conditions at the site which are subsurface or
otherwise concealed physical conditions which differ materially from those indicated in the
Contract Documents, or unknown physical conditions of an unusual nature which differ
materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, then Design
Builder shall give written notice to Owner, as described in Article 10 of the General
Conditions. Differing Site Conditions shall not be disturbed prior to such notice.

. Pursuant to Attachment B, Design-Builder is required to submit a Differing Site Conditions

Report at the conclusion of Phase 1, included in the GMP Proposal. Notwithstanding the
above, provided the parties sign the Phase 2 Amendment, Design-Builder shall not be
entitled to a Change Order for Differing Site Conditions pursuant to Section 13.2.A(i) of the
General Conditions if the Differing Site Condition could have been discovered, with
reasonable diligence, during Phase 1 and was not included in the GMP Proposal, including
all information required in Attachment B.

. If such conditions differ materially and cause a change in Design Builder’s cost of, or time

required for, performance of any part of the Work, the Design Builder may be entitled to an
equitable adjustment in the Contract Time or Contract Price, or both, provided a request for
equitable adjustment is made in in accordance with Article 9.

ARTICLE 14 — DIVERSE BUSINESS INCLUSION

14.1

Diverse Business Participation.

In accordance with RCW 39.19.010, the state of Washington encourages participation in all of
its contracts by OMWBE certified firms.

In accordance with RCW 43.60A.200 and RCW 39.26.240, the state of Washington encourages

participation in contracts that are exempt from competitive bidding under RCW 39.26.125 by
firms certified by Department Of Veteran Affairs.
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14.2

14.3

14.4

14.5

In accordance with RCW 39.26.005, the state of Washington encourages participation in all of
its contracts by Washington small businesses.

Diverse Business Inclusion Plan.

All Proposers, including diverse owned firms, must submit a copy of the firm’s Diverse Business
Inclusion Plan. The Inclusion Plan should demonstrate in detail the specific strategies,
approaches, and steps your firm will use in seeking to help meet or exceed the state’s
aspirational diverse business participation goals.

Aspirational Goals.
The Governor’s Office’s aspirational goals for diverse business inclusion are:

10% Minority Owned Business certified by the Washington State Office of Minority and
Women Business Enterprises

6%, Women Owned Business certified by the Washington State Office of Minority and
Women Business Enterprises

5% Veteran Owned Business certified by the Washington State Department of Veterans
Affairs

5% Washington Small Businesses self-identified in the Washington Electronic Business
Solution
http://www.des.wa.gov/services/ContractingPurchasing/Business/Pages/\WEBSRegistrati
on.aspx (WEBS).

Definitions.

Diverse Business:

The Diverse Business definition includes Washington small business, micro-business, and mini-
business as defined in RCW 39.26.010, Minority and Women Business Enterprises (M/WBEs)
as defined in RCW 39.39.19 and WAC 326-20, and Veteran-owned businesses as defined in
RCW 43.60A.010. If the proposed subcontractors are self-identified diverse businesses, the
Proposer will encourage and support state efforts for their certification with the appropriate
Washington state agencies.

Subcontracting:

Subcontracting means direct performance of commercially useful work through subcontracting
as part of the proposed project team.

Proposal

The Proposer must prepare and provide a “Diverse Business Inclusion Plan, and may use
Attachment 15 as guidance or a template. The Proposer’s goals are voluntary. No preference
will be included in the evaluation of proposals, no minimum level of MWBE or Veteran Owned or
Washington Small Business participation will be required as a condition for receiving an award
and proposals will not be rejected or considered non-responsive on that basis (unless a zero (0)
goal amount is submitted).
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14.6

14.7

Proposer commits to a genuine effort to achieve the proposed subcontract amounts with diverse
business subcontractors by working with the Agency to develop a comprehensive “Outreach
Strategy”.

Reporting.

The successful Proposer is required to register and create an account in the DES Diversity
Compliance program (B2Gnow) at https://des.diversitycompliance.com._ (If assistance is
needed, you may contact

e Charles Wilson at Charles.Wilson@des.wa.qov

Information certified firms

Prime Proposers may contact:
o OMWBE at http://www.omwbe.wa.gov/ or (360) 664-9750

e DVA at http://www.dva.wa.gov/BusinessRegistry/Search.aspx or (360) 725-2200.

e Charles Wilson at Charles.Wilson@des.wa.gov or (360) 999-7667
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ARTICLE 15 — MISCELLANEOUS

15.1

15.2

15.3

15.4

15.5

15.6

15.7

15.8

15.9

Assignment.

Design-Builder shall not assign, transfer or sublet any portion or part of the Work or the
obligations required by the Contract Documents without the written consent of the Owner.

Successorship.

Design-Builder and Owner intend that the provisions of the Contract Documents are binding
upon the parties, their employees, agents, heirs, successors and assigns.

Governing Law.

The Contract and all Contract Documents shall be governed by the laws of the State of
Washington. Venue shall be in the Thurston County Superior Court.

Severability.

If any provision or any part of a provision of the Contract Documents shall be finally determined
to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any applicable Legal
Requirements, such determination shall not impair or otherwise affect the validity, legality, or
enforceability of the remaining provision or parts of the provision of the Contract Documents,
which shall remain in full force and effect as if the unenforceable provision or part were deleted.

No Waiver.

The failure of either Design-Builder or Owner to insist, in any one or more instances, on the
performance of any of the obligations required by the other under the Contract Documents shall
not be construed as a waiver or relinquishment of such obligation or right with respect to future
performance.

Headings.

The headings used in these General Conditions, or any other Contract Document, are for ease
of reference only and shall not in any way be construed to limit or alter the meaning of any
provision.

Notice.

Whenever the Contract Documents require that notice be provided to the other party, notice will
be deemed to have been validly given (i) if delivered in person to the Party’s Representative
designated in Article 9 of the Contract to receive such notice, (ii) four (4) days after being sent
by registered or certified mail, postage prepaid to the address indicated in the Contract, or (iii) if
transmitted by facsimile or email, by the time stated in a machine generated confirmation that
notice was received at the facsimile number or email address of the Representative.

Amendments.

The Contract Documents may not be changed, altered, or amended in any way except in writing
signed by a duly authorized representative of each party.

Entire Agreement.

The Contract Documents forms the entire agreement between Owner and Design-Builder. No
oral representations or other agreements have been made by the parties except as specifically
stated in this Contract.

ARTICLE 16 — INDEMNIFICATION

16.1

Patent and Copyright Infringement.
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A. Design-Builder shall defend any action or proceeding brought against Owner based on any
claim that the Work, or any part of the Work, or the operation or use of the Work or any part
of the Work, constitutes infringement of any United States patent or copyright, now or later
issued. Owner shall give prompt written notice to Design-Builder of any such action or
proceeding and will reasonably provide authority, information and assistance in the defense
of same. Design-Builder shall indemnify and hold harmless Owner from and against all
damages and costs, including but not limited to attorneys’ fees and expenses awarded
against Owner or Design-Builder in any such action or proceeding. Design-Builder agrees
to keep Owner informed of all developments in the defense of such actions.

B. If Owner is enjoined from the operation or use of the Work, or any part thereof, as the result
of any patent or copyright suit, claim, or proceeding, Design-Builder shall at its sole expense
take reasonable steps to procure the right to operate or use the Work. If Design-Builder
cannot so procure such right within a reasonable time, Design-Builder shall promptly, at
Design-Builder’s option and at Design-Builder's expense, (i) modify the Work so as to avoid
infringement of any such patent or copyright or (ii) replace said Work with Work that does
not infringe or violate any such patent or copyright.

C. Sections 16.1.A and 16.1.B above shall not be applicable to any suit, claim or proceeding
based on infringement or violation of a patent or copyright (i) relating solely to a particular
process or product of a particular manufacturer specified by Owner and not offered or
recommended by Design-Builder to Owner or (ii) arising from modifications to the Work by
Owner or its agents after acceptance of the Work.

D. The obligations set forth in this Section 16.1 shall constitute the sole agreement between the
parties relating to liability for infringement of violation of any patent or copyright.

16.2 Payment Claim Indemnification.

Design-Builder shall indemnify, defend and hold harmless Owner from any claims or mechanic’s
liens brought against Owner or against the Project as a result of the failure of Design-Builder, or
those for whose acts it is responsible, to pay for any services, materials, labor, equipment, taxes
or other items or obligations furnished or incurred for or in connection with the Work. Within
three (3) days of receiving written notice from Owner that such a claim or mechanic’s lien has
been filed, Design-Builder shall commence to take the steps necessary to discharge said claim
or lien, including, if necessary, the furnishing of a mechanic’s lien bond. If Design-Builder fails
to do so, Owner will have the right to discharge the claim or lien and hold Design-Builder liable
for costs and expenses incurred, including attorneys’ fees.

16.4 Design-Builder’s General Indemnification.

Design-Builder shall defend, indemnify, and hold Owner harmless from and against all claims,
demands, losses, damages, or costs, including but not limited to damages arising out of bodily
injury or death to persons and damage to property, caused by or resulting from:

A. The sole negligence of Design-Builder or any of its Subcontractors;

B. The concurrent negligence of Design-Builder, or any Subcontractor, but only to the extent of
the negligence of Design-Builder or such Subcontractor; and

C. The use of any design, process, or equipment which constitutes an infringement of any
United States patent presently issued, or violates any other proprietary interest, including
copyright, trademark, and trade secret.

D. In any action against Owner and any other entity indemnified in accordance with this
section, by any employee of Design-Builder, its Subcontractors, Sub-subcontractors, agents,
or anyone directly or indirectly employed by any of them, the indemnification obligation of
this section shall not be limited by a limit on the amount or type of damages, compensation,
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or benefits payable by or for Design-Builder or any Subcontractor under RCW Title 51, the
Industrial Insurance Act, or any other employee benefit acts. In addition, Design-Builder
specifically waives immunity as to Owner and A/E only, in accordance with RCW Title 51.

ARTICLE 17 — PHASE 1 AND PHASE 2 ScoPE OF DESIGN-BUILD SERVICES

The requirements for management of the Contract are contained in Attachment B and do not
supersede any more specific provision in the Contract.

End of General Conditions of Contract
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PART 1 PROGRAM VALIDATION PERIOD

1.01 SUMMARY OF WORK

A. This section sets forth the scope of work, the deliverables, and the execution
activities for Phase 1.

B. Design-Builder shall provide the services set forth in the Responsibilities Matrix,
attached as Appendix A. The Responsibilities Matrix shall be reviewed during
Phase 1 of the Contract and an updated Responsibilities Matrix will be provided by
Design-Builder with the GMP Proposal.

1.02 PHASE 1 SCOPE

A. Design Builder shall review, analyze, and validate the Owner’s/DES’ Project
Criteria, the MADCC, the Project Schedule and any other information
provided by the Owner/DES regarding the Project.

B. Design Builder shall conduct such site investigations, environmental
assessments, review of regulatory and legal authority and restrictions, and all
other actions and review and assess other information as reasonably
necessary to verify and validate the Owner's/DES’Owner’'s/DES’/DES’ Project
Criteria.
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Design Builder shall review, analyze and validate the concepts for the Project
elements as shown in the Owner's/DES’Owner’s/DES’/DES’ Project Criteria.
In addition, Design Builder shall work collaboratively with the Owner/DES and
the Stakeholders to examine whether new concepts will better maximize the
Owner’'s/DES’ Project Goals and achieve Design Excellence, and if approved
by the Owner/DES, further develop such new concepts and incorporate them
into the Project.

Design-Builder will study the sustainability objectives as stated in [Owner's/DES’
Project Criteria, Capital Budget language, DES Sustainable Design guidelines,
etc.] to endeavor to achieve USGBC LEED

certification.

Design Builder shall engage and work collaboratively with the Owner/DES and
the Project Stakeholders to obtain input regarding the Project design and
functionality, as well as other major Project elements and to develop the Basis of
Design Documents.

Design Builder shall engage and work collaboratively with the Owner/DES and
the Project Stakeholders to progress the design to a sufficient state to develop
the Basis of Design Documents, the Guaranteed Maximum Price, and the Project
Schedule. The timing of the GMP Proposal and the percentage complete of the
designs and specifications will be jointly determined by the Owner/DES and the
Design-Builder.

Design Builder shall provide the Deliverables during Phase 1 as set forth in
Sections 2.01.A. and B. herein. Deliverables shall be provided in a format
acceptable to the Owner/DES. Design Builder must use the specific
computer programs or formats, determined by Owner/DES, to be used for
submittals.

At the conclusion of Phase 1, Design Builder shall prepare a GMP Proposal,
including Phase 2 Deliverables and any modifications and/or clarifications to
the Owner’'s/DES’ Project Criteria as set forth in Section 2.01.B.

VALIDATION OF INFORMATION

A.

Design builder shall perform such assessments, reviews and investigations of the
owner’s project criteria, and specifically any prescriptive or design information, as
determined by design builder to be reasonably necessary to validate the owner’s
project criteria, the commercial terms, and the owner’s project criteria.

Additional reviews, assessments and investigations of the owner’s project criteria
shall include, if reasonably necessary, the following:

1. Verification that the As-Built drawings and other architectural and
engineering drawings, plans and specifications are correct,

2. Constructability, including proposed methods of construction, of the
proposed structures in the Owner’s/DES’ Project Criteria,

3. Verification of the architectural, engineering and other assumptions and
calculations in any the Owner’'s/DES’ Project Criteria,

4, Examination and verification of actual site conditions as set forth below,
Verification of any surveys,

6. Review and assessment of all applicable legal and regulatory rules and
restrictions on the Project,
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7. Verification and validation of assumptions regarding the establishment of
the Commercial Terms, including but not limited to the GMP, the Project
Schedule, and the Basis of Design Documents.

Design Builder shall perform site investigations as necessary for Design Builder to
verify the Owner’s/DES’ Project Criteria and to validate the Commercial Terms and
the Owner's/DES’ Project Requirements. Design Builder shall visit the Site and
examine thoroughly and understand the nature and extent of the Work, site,
locality, actual conditions, as-built conditions, and all local conditions and federal,
state, and local laws and regulations that in any manner may affect cost, time,
progress, performance or furnishing of the Work or which relate to any aspect of
the design and the means, methods, techniques, sequences or procedures of
construction to be employed by Design Builder and its safety precautions and
programs. Such additional investigations shall be conducted to sufficiently identify
or characterize utility locations, site conditions, contaminated materials, and
observable or concealed conditions in the existing facilities, including but not
limited to the following:

1. Develop Owner/DES-provided site survey requirements and submit them
to the Owner/DES with adequate time prior to the need for the survey
results. [If the Design-Builder needs the owner to do a survey, the DB
must request the information needed in time to get meaningful
information back to provide the final report. If this section is not
applicable, it should be deleted.]

2. Undertake surveys, investigations and analysis to provide necessary
data and information for project design including sufficient information to
evaluate design alternatives.

3. Review Owner/DES-provided archaeological site survey and literature
and data for potentially archaeologically significant sites and conditions
and identify any deficiencies. [This is whatever has been provided to
the design-builder prior to or during Phase 1.]

4, Perform soils sampling, testing, and analysis to provide necessary data
and information for Project design, provide a final Geotechnical Report,
test for contamination during this process, and determine best practices
for mitigation of contamination (if required).

5. Subsurface investigation work, including the disturbance of existing
vegetation, cannot proceed until all required permits have been obtained.

Design Builder will conduct or obtain and understand all such examinations,
investigations, explorations, tests, reports and studies, in addition to or to
supplement those referred to above, that pertain to the subsurface conditions, as-
built conditions, underground facilities and all other physical conditions at or
contiguous to the Site or otherwise that may affect the cost, time, progress,
performance or furnishing of Work, as Design Builder considers necessary for the
performance or furnishing of Work for the Commercial Terms and in accordance
with the Owner’s/DES’ Project Requirements as well as other terms and conditions
of the Contract Documents; and no additional examinations, investigations,
explorations, tests, reports, studies or similar information or data are or will be
required from the Owner/DES by Design Builder for such purposes.

All reports or analyses generated by Design Builder’'s testing, inspections, and
investigations, including but not limited to geotechnical evaluations and hazardous
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materials studies, shall be provided to the Owner/DES promptly, within seven (7)
business days, after such reports are analyzed and generated

Design Builder shall be responsible for ensuring that its design documents and
construction work accurately conforms to, and interfaces with, the existing
conditions and shall not request a change or claim for unforeseen or concealed
conditions except as provided under the provisions of the contract.

DEVELOPMENT OF BASIS OF DESIGN DOCUMENTS

A.

Design Builder shall manage the design process in a collaborative, efficient,
and coordinated manner and conduct design workshops as required. The
Basis of Design Documents will establish the scope of the Work and provide
the basis for the GMP. The Basis of Design Documents must be consistent
with the Owner's/DES’ Project Criteria, unless the Owner/DES has
consented to modify its requirements in writing through a Change Order,
Field Authorization, or other written means allowed by the Contract
Documents.

Design Builder shall provide for an orderly and timely approval process by
the Owner/DES and third parties, document review comments from the
Owner/DES and third parties, and take appropriate action.

The Owner/DES will review and comment on the Design Materials in a timely
fashion. The Design-Builder will allow adequate time for the Owner/DES to
review the Design Materials, which shall not be less than ___ business days.

Design Builder shall submit a written response to the Owner’'s/DES’ design
review comments, describing the action taken for each comment. Design
Builder shall, in a timely fashion, bring to the attention of the Owner/DES areas
where new technologies, such as BIM or Design-Build processes, may
require modifications to these requirements.

By submitting Design Materials, Design Builder represents to the Owner/DES
that the Design Materials may be designed and constructed within current
Commercial Terms and in accordance with the Owner's/DES’ Project
Criteria. Notwithstanding the above, Design Builder may propose Designs,
Plans or other Submissions that may alter a Commercial Term or the
Owner’'s/DES’ Project Criteria; however, with any such Design Materials,
Design Builder must provide notice pursuant to Article 10 of the General
Conditions.

Design Builder shall use the collaboratively established project budget as a
design tool and design to the budget rather than estimate the cost of the
project after the design has been established. Prior to submitting the Design
Materials to the Owner/DES, the Design-Build Team will conduct a process
that identifies project elements, systems or materials that could be designed
and/or constructed more efficiently or less costly in another manner, or that
could more effectively achieve the Project Goals if designed and/or
constructed in another manner. Design-Builder will not submit Design
Materials to the Owner/DES that cannot be constructed as shown in the
drawings, are not within the Commercial Terms or the Owner’s/DES’ Project
Criteria, or are discontinued by the Manufacturer. Therefore, prior to
submitting Design Materials to Owner/DES, the Design-Build Team shall
evaluate the Design Materials to identify such issues.
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1.05 DEVELOPMENT OF GMP

A.

The forecasting and development of accurate project cost estimates throughout
each phase of the Project is vital to the Owner's/DES’ financial management
strategy. The Owner/DES relies on the Design Builder to provide and validate
current and detailed cost estimates and forecasts that will be incorporated into the
overall cost controls for the Owner/DES.

Throughout the Project, Design Builder will update estimates and forecasts and
provide data to the Owner/DES to reflect real time information. Design Builder will
provide all pricing, estimates and other data used to develop the Commercial
Terms on an open and transparent basis. The project controls system used by the
Design Builder shall be acceptable to the Owner/DES and will be capable of being
broken down and reported in a number of different work breakdown structures,
including but not limited to organizing the financial data by cost element codes,
subcontracts, vendors, Construction Document packages, etc.

The Design Builder will coordinate the development of the GMP with the
development of the Basis of Design Documents as well as the Project Schedule
so that the Owner/DES may obtain an accurate GMP within the Project Budget.

1.06 DEVELOPMENT OF PROJECT SCHEDULE

A.

The forecasting and development of the Project Schedule, including but not limited
to the project phasing and Schedule of Values, is a vital element of the Design
Builder’s ability to deliver this Project in a timely fashion. The Owner/DES will rely
on the Design Builder’s scheduling information to coordinate with its Stakeholders,
schedule activities in and around the Project, and manage its campus.

Design Builder shall provide the Owner/DES with frequent updates to the project
schedule in a format acceptable to the Owner/DES.

PART 2 PHASE 1 DELIVERABLES

201 SUBMITTALS

A.
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Submittals after Phase 1 Notice to Proceed: Design Builder shall provide the
following submittals within __ days after the notice to proceed with Phase 1,
unless otherwise noted in the Phase 1 Schedule.

1. Phase 1 Schedule pursuant to Section 2.02.A.
2. BIM Protocol pursuant to 2.03.A.
3. Preliminary Schedule of Values for the Project Budget pursuant to

Section 2.05.A.1 and B.1
4, Subcontractor Procurement Procedure pursuant to Section 2.06.A

Project Specific Safety Plan for Phase 1 activities pursuant to Section
2.07.A.

Submittals During Phase 1: Design Builder shall provide the following submittals
during Phase 1.

1. Within __ weeks of the Notice to Proceed for Phase 1:

a. Preliminary Project Schedule pursuant to Section 2.02.B
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b. In collaboration with the Owner/DES, establish communication
for design schedule and collaborative meeting frequency, at a
minimum of every (one or two) weeks.

2. On a monthly basis:

a. Updates to the Phase 1 Schedule, Schedule of Values and
Project Schedule pursuant to Section 2.02.B.2.

b. Preliminary Design Materials Packages pursuant to Section
2.04.A.

C. Preliminary estimating information pursuant to Section 2.05.A.

d. Preliminary Permitting Strategy Plan.

C. GMP Proposal: At the conclusion of Phase 1, Design Builder shall provide a

GMP Proposal that includes the following Deliverables.

1. Proposed GMP pursuant to Section 2.05C.
a. List of Assumptions and Clarifications (2.05.C.2.a)
b. Material Changes (2.05.C.2.b)

2. Basis of Design Documents pursuant to Section 2.04.

3. Project Schedule pursuant to Section 2.02.D.

4, Schedule of Values pursuant to Section 2.05.C

5. BIM Model and Execution Plan pursuant to 2.03.B.

6. Subcontractor Procurement Procedure pursuant to Section 2.06

7. Project Specific Safety Plan pursuant to Section 2.07.B.

8. Project Phasing/Staging Analysis pursuant to 2.08.

9. Permitting Strategy Plan pursuant to Section 2.09

10. Diverse Business Inclusion Plan Update pursuant to 2.10.

11. QA/QC Plans pursuant to 2.11.

12. Contract Close-Out Plan pursuant to Section 2.12.

13. Differing Site Conditions Report pursuant to Section 2.13.

14, Updated Responsibilities Matrix pursuant to Section 2.14.

SCHEDULES
A. Phase 1 Schedule. By the date set forth in Section 2.01.A herein, Design Builder

shall provide a Phase 1 Schedule.

1. Phase 1 Schedule shall show the activities of the Owner/DES and Design
Builder necessary to meet Phase 1 requirements.

2. Phase 1 Schedule shall be updated periodically with the level of detail for

each schedule update reflecting the information then available. [Choose

onej

] Design Builder will establish the timing for schedule updates with
acceptance from the Owner/DES.

] Design Builder shall provide [weekly/bi-weekly]

updates.
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3. If an update to Phase 1 Schedule indicates that a previously approved
milestone will not be met, Design Builder shall submit a corrective action
plan and recovery schedule to the Owner/DES pursuant to the Contract
Documents.

Preliminary Project Schedule. Within the timeframe established in Section 2.01.B,
Design Builder shall submit a Preliminary Project Schedule that reflects Design
Builder’s sequence of design, procurement and construction activities including the
interrelationships of the Demolition and Construction Packages.

1. The Preliminary Schedule shall show the activities of the Owner/DES and
Design Builder necessary to meet the Project completion requirements.

2. The Preliminary Schedule shall be updated pursuant to the time frame
established in Section 2.01.B with the level of detail for each schedule
update reflecting the information then available.

a. During Phase 1, Design Builder will establish the timing for
schedule Updates with acceptance from the Owner/DES.
b. Design Builder shall also provide updates during the

development of the Basis of Design Documents.

3. If an update to the Preliminary Schedule indicates that a previously
approved milestone will not be met, Design Builder shall submit a
corrective action plan and recovery schedule to the Owner/DES pursuant
to the Contract Documents.

Design Builder shall meet with the Owner/DES to review the Preliminary Schedule
and updates. In the event that the Owner/DES has any comments relative to the
Preliminary Schedule or Schedule Updates or finds any inconsistencies or
inaccuracies in the information presented, it shall give prompt written notice of such
comments or findings to Design Builder, who shall make appropriate adjustments
to the Preliminary Schedule, its basis, or both. The parties will work collaboratively
to make adjustments in the Basis of Design Document, the Project Schedule, or
GMP to fit within the Owner’'s/DES’ objectives.

With the GMP Proposal, Design Builder shall provide a Project Schedule that will
incorporate the Preliminary Schedule developed collaboratively during Phase 1
along with any updates to the schedule.

BIM MODEL AND EXECUTION PLAN

A.

BIM Protocol

1. Design Builder shall develop an appropriate technology protocol
early in the project for BIM and digital information modeling. The
protocol shall define the ownership, access and responsibility with
respect to project information, in particular with respect to shared
BIM. On a more detailed level the protocol shall develop standards
for data interfaces, layering and other criteria to be developed during
the validation Phase.

2. Design Builder shall provide the BIM Protocol by the date set forth in
Section 2.01.A.

With the GMP Proposal, Design Builder shall submit for the Owner’s/DES’ review
and approval a BIM Model plus a BIM Execution Plan which shall meet the
objectives and requirements set forth in the Owner’'s/DES’ Project Criteria and
will include the elements set forth in Appendix C. Appendix C also sets forth the
intended uses for the BIM Model.
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The BIM Execution Plan will provide for BIM Reviews where Design Builder will
present the BIM model for review. BIM Reviews will occur in the frequency set
forth in Appendix C during the design period and as necessary during
Construction. The BIM review will generally consist of a walkthrough of the 3D
model showing all systems both individually and integrated, and an identification
of any clashes among disciplines. Design Builder will be responsible for
administering this process and resolving any clashes in a timely fashion.

Design Builder shall meet with the Owner/DES to review the proposed BIM Model
and BIM Execution Plan.

1. Design Builder shall highlight any material differences between the
proposed BIM Model and BIM Execution Plan and the Owner’'s/DES’
Project Criteria.

2. In the event that the Owner/DES has any comments relative to the
proposed BIM Model and BIM Execution Plan or finds any inconsistencies
from the Owner's/DES’ Project Criteria or inaccuracies in the proposed
BIM Model and BIM Execution Plan, it shall give prompt written notice of
such comments or findings to Design Builder, who shall make appropriate
adjustments to the proposed BIM Model and BIM Execution Plan.

3. The parties will work collaboratively to make adjustments in the proposed
BIM Model and BIM Execution Plan, Basis of Design Documents, Project
Schedule, or GMP to fit within the Owner’'s/DES’ objectives.

BASIS OF DESIGN DOCUMENTS

A.

Preliminary Design Materials. As Design Builder develops the Basis of Design
Documents, Design Builder shall collaborate with the Owner/DES to submit and
review the Preliminary Design Materials that will be incorporated into the Basis of
Design Documents. The Preliminary Design Materials will be submitted pursuant
to the Phase 1 Schedule.

1. Design Builder shall coordinate with the Owner/DES to determine the
schedule for submission of preliminary Design Materials Packages to
review collaboratively with the Owner/DES. Design Builder shall schedule
the review of the Design Materials Packages such that the review of each
package submitted is of reasonable scope for prompt and thorough review
by the Owner/DES.

2. Design Builder shall highlight any material differences between the Basis
of Design Documents as they are being developed and the Owner’s/DES’
Project Criteria.

3. In the event that the Owner/DES has any comments relative to the Design
Materials or finds any inconsistencies from the Owner's/DES’ Project
Criteria or inaccuracies in the Design Materials, it shall give prompt written
notice of such comments or findings to Design Builder, who shall make
appropriate adjustments to the proposed Basis of Design Documents.

4, The parties will work collaboratively to make adjustments in the Design
Materials and in the proposed Basis of Design Documents to fit within the
Owner’'s/DES’ Project Criteria and to achieve the Owner's/DES’ Project
Goals.

Milestone Deliverables.

1. Unless the parties agree in writing otherwise, Design Builder will provide
the following Milestone Design Deliverables to the Owner/DES: [DES to
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provide guidelines for PMs on when we want these.]

a. 50% Schematic Design

b. 100% Schematic Design

C. 60% Design Development

d. 100% Design Development (With GMP Proposal)

Design-Builder must have written approval from the Owner/DES to
proceed with the project after submission of each of the Milestone
Design Deliverables.

The Milestone Deliverables shall include major building elements
and components as set forth in Appendix B. [DES will develop a
checklist form for projects.]

Design-Builder shall schedule the review of the Design and Construction
Packages such that the review of each package submitted is of reasonable
scope for prompt and thorough review by the Owner/DES.

Design-Builder shall highlight any material differences and developments
between the Owner’s/DES’ Project Criteria, any interim Design Materials,
and the Basis of Design Documents as the Basis of Design Documents
are being developed.

In the event that the Owner/DES has any comments relative to the Design
Materials or finds any inconsistencies from the Owner's/DES’ Project
Criteria or discovers inaccuracies in the Design Materials, the Owner/DES
shall give prompt written notice of such comments or findings to Design
Builder, who shall make appropriate adjustments to the proposed Basis of
Design Documents.

The Owner/DES and Design Builder shall work collaboratively to develop the Basis
of Design Documents. The Basis of Design Documents submitted with the GMP
Proposal shall include, at a minimum, the following documents and set forth the
assumptions and clarifications on which the GMP and Project Schedule are based.

1.

Project Manual, which shall set forth both the general objectives for the
Owner/DES, as well as specific uses for each of the project elements set
forth in the Owner’s/DES’ Project Criteria.

Unless the parties agree in writing otherwise, Design Builder will provide
the following Milestone Design Deliverables to the Owner/DES in the
Basis of Design Documents: [insert level of design expected for Basis
of Design Documents]

a. 50% Schematic Design

b. 100% Schematic Design

C. 60% Design Development

d. 100% Design Development (With GMP Proposal)

Design-Builder must have written approval from the Owner/DES to
proceed with the project after submission of each of the Milestone
Design Deliverables.

The Milestone Deliverables shall include major building elements
and components as set forth in Appendix B:
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Design Builder shall schedule the review of the Design and Construction
Packages such that the review of each package submitted is of reasonable
scope for prompt and thorough review by the Owner/DES.

Design Builder shall highlight any material differences and developments
between the Owner’'s/DES’ Project Criteria, any interim Design Materials,
and the Basis of Design Documents as the Basis of Design Documents
are being developed.

In the event that the Owner/DES has any comments relative to the Design
Materials or finds any inconsistencies from the Owner's/DES’ Project
Criteria or discovers inaccuracies in the Design Materials, the Owner/DES
shall give prompt written notice of such comments or findings to Design
Builder, who shall make appropriate adjustments to the proposed Basis of
Design Documents.

The parties will work collaboratively to make adjustments in the Design
Materials and in the proposed Basis of Desigh Documents to fit within the
Owner's/DES’ Project Goals as well as the MADCC and schedule
established in the RFQ/RFP.

Performance Specifications, which shall set forth the specific
requirements for the project and identification of each major system,
including but not limited to the following:

a. Mechanical, electrical, plumbing, and fire protection systems
b. Structural capacities and requirements

C. Warranty obligations

d. Operations and maintenance requirements

Sustainability Requirements and Plan. Design Builder shall manage
environmental issues and implement and document sustainability goals
set forth in the GMP Amendment. The Project’s Leadership in Energy and
Environmental Design (LEED) Plan must include but is not limited to the
following requirements:

a) outline Subcontractor requirements for Sustainability in the
subcontract bid documents;

b) monitor the submittal process to ensure compliance with
Sustainability goals;

¢) train Subcontractors in Sustainability requirements;

d) review design changes during construction for Sustainability
impacts and inform Owner/DES of impacts;

e) ensure installed products are compliant with the Sustainability
requirements; and

f) assemble and maintain records to document Sustainability
goals compliance.

DEVELOPMENT OF THE GMP

Preliminary Estimates.

Within the time frame established in Section 2.01.A, Design Builder shall
submit preliminary estimates for the Project in such a form and supported
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by such data to substantiate its accuracy in reflecting the breakdown for
administrative and payment purposes as the Owner/DES may require.

With the submission of Design Materials Packages, Design Builder shall
provide preliminary estimates of costs associated with the Design
Materials Packages in a format acceptable to the Owner/DES that will be
incorporated into the GMP.

The preliminary estimates shall be provided on a regular basis and shall
be updated with new information as Design Builder develops and finalizes
the GMP.

B. Schedule of Values and Cost Model

1.

Schedule of Values. Within the time frame established in Section 2.01.B,
Design Builder, in collaboration with the Owner/DES, shall prepare a
Schedule of Values for the Work in conformance with the General
Conditions and in such a form and supported by such data to
substantiate its accuracy in reflecting the breakdown for administrative
and payment purposes as the Owner/DES may reasonably require. The
Schedule of Values shall be further organized to conform to the
Construction Specifications Institute (CSI) standard format for divisions
and sections.

Cost Model. Within the time frame established in Section 2.01.B, Design
Builder shall provide a Cost Model, for the Owner’s/DES’ review and
acceptance and shall update the Cost Model in the frequency
established in Section 2.01.B.

a. The Cost Model shall, at a minimum, provide the following
information:

(1) List for all Design and Construction Packages, organized
by CSI;

(2) Estimated base bid amounts for all Construction
Packages; and

3) Construction Package Allowances.

b. Design Builder shall utilize a project controls management
system that will be reviewed for acceptance to the Owner/DES.

C. In developing its Construction Packages, Design-Builder shall
coordinate with the Owner/DES to determine a packaging
strategy deemed advantageous to all parties. The agreed-upon
packaging strategy will be incorporated into the Cost Model and
Project schedule.

d. On a regular basis, Design-Builder shall update estimates and
forecasts as data becomes available to reflect real time
information. The Owner/DES will rely on this real-time
information for accuracy of overall Owner/DES cost forecasts
across all Owner/DES projects.

C. Establishment of the GMP.

1.
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With the GMP Proposal, Design Builder shall prepare and submit a
proposed GMP to the Owner/DES, in a format acceptable to the
Owner/DES, reflecting Design Builder’s total cost for the Project on an
open book basis. The GMP shall include:
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a. Design Builder's Fee Percentage as defined in Section 6.1 of the
Contract;

b. The Cost of the Work as defined in Section 6.5 of the General
Conditions; and

C. Design Builder's Contingency established pursuant to Section
6.7.A of the General Conditions.

2. In support of the proposed GMP, Design Builder shall provide:
a. A list of the assumptions and clarifications made by Design

Builder in the preparation of the GMP to supplement the
information contained in the Basis of Design Documents;

b. The General Conditions Amount; and

C. All material changes from the Owner’'s/DES’ Project Criteria and
Design Builder’s Proposal and the costs associated with such
changes.

Design Builder shall meet with the Owner/DES to review the proposed GMP. In
the event that the Owner/DES has any comments relative to the proposed GMP or
finds any inconsistencies or inaccuracies in the information presented, it shall give
prompt written notice of such comments or findings to Design Builder, who shall
make appropriate adjustments to the proposed GMP, its basis, or both. The
parties will work collaboratively to make adjustments in the Basis of Design
Documents, Project Schedule, or GMP to meet the Owner’s/DES’ objectives.

SUBCONTRACTOR PROCUREMENT PROCEDURE

By the date set forth in Section 2.01A herein, Design Builder shall submit for
approval the Subcontractor Procurement Procedure as required in Section 2.7.C
of the General Conditions.

PROJECT SPECIFIC SAFETY PLAN

A.

B.

C.

By the date set forth in Section 2.01A herein, Design Builder shall submit a
Project Specific Safety Plan for the activities associated with Phase 1.

With GMP Proposal, Design Builder shall submit a Project Specific Safety Plan
addressing all phases of the project after Phase 1.

No field investigation or construction activities will be authorized without receipt
of safety plans as required for the Work.

PROJECT PHASING /STAGING ANALYSIS

With the GMP Proposal, Design Builder shall provide a Project
Phasing/Staging analysis for all Demolition and Construction Packages that
includes detailed plans for the phasing of the Project, including but not limited
to, all modifications and all other construction activities including the staging
of construction materials and facilities.

PERMITTING STRATEGY PLAN:

A.

With the GMP Proposal, Design Builder shall provide a Permitting Strategy
Plan detailing the process for obtaining the building and site development
permits for various phases of the project. During Phase 1, Design Builder
must meet with the applicable building officials and develop processes and
time lines for plan check approvals.

Design Builder shall coordinate with all authorities with jurisdiction over the
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Project for the approval of environmental mitigation measures.
2.10 DIVERSE BUSINESS INCLUSION PLAN UPDATE

Provide an updated status on the Diverse Business Inclusion Plan with current
details.

2.11  QA/QC PLANS

A. Design Quality Management Plan.
1. Design Quality Management Plan: shall be developed in accordance
with the requirements outlined in the Contract, and submitted with Phase
1 proposal.
2. Design Quality Audits: Design Quality Assurance Manager shall audit

all design packages for compliance with the requirements outlined in the
Design Quality Management Plan.

3. Independent Technical Reviews: The Design Quality Assurance
Manager will appoint appropriate technical staff to conduct Independent
Technical Reviews of each design package. These reviews will occur
concurrently with the Inter-Disciplinary Reviews and Constructability

Reviews.
B. Construction Quality Management Plan.
1. Construction Quality Management Plan: The Plan shall be developed in

accordance with the requirements outlined in the Contract.
212 CONTRACT CLOSEOUT PLAN

A. With the GMP Proposal, Design Builder shall provide a Project Closeout Plan that
integrates all aspects of project closeout proactively over the life of the project.
The Closeout Plan will be a living document that will grow and expand as the
design and construction progress. The Project Closeout Plan should include, but
not be limited to, mechanisms and procedures for:

Closeout provisions included in subcontract procurement documents;
Phased completions and early subcontract closeouts;
Commissioning;

Warranties;

Training;

O&M Documentation;

Record Documents;

Cost Reconciliations;

© ©® N o g s~ w D P

Permit and Regulatory Requirements;

=
o

Closeout meetings to commence no later than 60% construction
completion; and

=
=

Diversity and Apprenticeship final reporting.

Page | 14
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2.13 DIFFERING SITE CONDITIONS REPORT

A. With the GMP Proposal, Design Builder shall provide a report of all Differing Site
Conditions as defined in Section 13.2 of the General Conditions of the Contract
that are discovered during Phase 1.

B. The Differing Site Conditions Report shall include the following information for each
of the identified Differing Site Conditions identified in the Report.
1. The location of the Differing Site Condition;
2. A description of the Differing Site Condition that explains why it qualifies
as a Differing Site Condition pursuant to Section 13.2 of the General
Conditions;
3. The date the Differing Site Condition was discovered and date notice was
given to the Owner/DES; and
4, The impact of the Differing Site Condition on the Owner's/DES’ Project
Criteria, the Basis of Design Documents, and/or any Commercial Term, as
applicable.
2.14 RESPONSIBILITIES MATRIX
A. With the GMP Proposal, Design-Builder shall provide an updated Responsibilities

Matrix, noting all changes from the Responsibilities Matrix set forth in Appendix A.

B. Design-Builder shall not alter the Responsibilities Matrix without first obtaining
Owner’s/DES’ written consent.

PHASE 2 SCOPE OF SERVICES

PART 3 PHASE 2 SCOPE OF SERVICES

3.01 SUMMARY OF WORK

Unless the parties agree otherwise in writing, this Section sets forth the Scope of
Work, the Deliverables, and the execution activities for Phase 2.

3.02 PHASE 2 SCOPE

A. Design Builder shall complete the design and construction services as set forth in
the GMP Amendment.

B. Design Builder shall provide the deliverables set forth in this Attachment during
the course of Phase 2. Deliverables shall be provided in a format acceptable
to the Owner/DES. Design Builder must use the programs identified and
used in Phase 1, and those listed below, as applicable:

1. Building Information Modeling pursuant to the Owner's/DES’
standards.
2. Document management control system
3.
3.03 COMPLETION OF DESIGN
A. Design Builder shall provide for an orderly and timely approval process by

the Owner/DES and third parties, document review comments from the
Owner/DES and third parties, and take appropriate action.

B. The Owner/DES will review and comment on the Construction Documents and

Page | 15
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3.04

3.05
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other Design Materials in a timely fashion.

Design Builder shall submit a written response to the Owner's/DES’ design
review comments, describing the action taken for each comment. Design
Builder shall, in a timely fashion, bring to the attention of the Owner/DES areas
where new technologies, such as BIM or Design-Build processes, may
require modifications to these requirements.

By submitting Design Materials, including but not limited to the Construction
Documents, Design Builder represents to the Owner/DES that the
Construction Documents may be constructed for the then current
Commercial Terms and in accordance with the Owner’s/DES’ Project Criteria
and the Basis of Design Documents. Notwithstanding the above, Design
Builder may propose Designs, Plans or other Submissions that may alter a
Commercial Term or the Owner's/DES’ Project Criteria; however, with any
such Design Materials, Design Builder must provide notice pursuant to Article
10 of the General Conditions. The Construction Documents must be
consistent with the Basis of Design Documents, approved Design Materials
and the Design Log, unless the Owner/DES has consented to modify its
Requirements in writing through a Change Order, Field Directive, or other
written means allowed by the Contract Documents.

Design-Builder shall continue to use the collaboratively established project
budget as a design tool and shall design to the budget rather than estimate
the cost of the project after the design has been established. Prior to
submitting the Design Materials to the Owner/DES. the Design-Build Team
will conduct a process that identifies project elements, systems or materials
that could be designed and/or constructed more efficiently or less costly in
another manner, or that could more effectively achieve the Project Goals if
designed and/or constructed in another manner. Design-Builder will not
submit Designh Materials to the Owner/DES that cannot be constructed as
shown in the drawings, are not within the Commercial Terms or the
Owner’'s/DES’ Project Criteria, or are discontinued by the Manufacturer.
Therefore, prior to submitting Design Materials to Owner/DES, the Design-
Build Team shall evaluate the Design Materials to identify such issues.

SCHEDULE OF VALUES AND COST MODEL

A.

The forecasting and development of accurate project cost estimates throughout
each phase of the Project is vital to the Owner's/DES’ financial management
strategy. The Owner/DES relies on the Design Builder to provide and validate
current and detailed cost estimates and forecasts that will be incorporated into the
overall cost controls for the Owner/DES.

On a regular basis, Design Builder will continue to update estimates and forecasts
and provide data to the Owner/DES to reflect real time information. Design Builder
will provide all pricing, estimates and other data used to develop the Commercial
Terms on an open and transparent basis.

The Schedule of Values and Cost Model must be consistent with the GMP
Amendment, unless the parties have agreed on a Change to the terms set forth in
the GMP Amendment pursuant to Article 10 of the General Conditions.

PROJECT SCHEDULE

A.

The forecasting and development of the project schedule, including but not limited
to the project phasing and Schedule of Values, is a vital element of the Design
Builder’s ability to deliver this Project in a timely fashion. The Owner/DES will rely
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3.06

3.07

on the Design Builder’s scheduling information to coordinate with its Stakeholders,
schedule activities in and around the Project, and manage its campus.

B. Design Builder shall provide the Owner/DES with frequent updates to the project
schedule in a format acceptable to the Owner/DES for a scheduled completion
within the GMP established in the GMP Amendment.

CONSTRUCTION SERVICES

Design-Builder shall provide Construction Services and complete the construction
of the Project pursuant to the Contract Documents.

COMMISSIONING, TESTING AND CLOSEOUT

Design Builder shall provide commissioning, testing, and closeout of the Project
pursuant to the Contract Documents, including but not limited to the
Responsibilities Matrix between Design Builder and Owner/DES (Appendix A).

PART 4 PHASE 2 DELIVERABLES

4.01

4.02

4.03

APPENDICES
Appendix A
Appendix B
Appendix C
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MILESTONE DESIGN DELIVERABLES

Design Builder shall provide the following Milestone Design Deliverables
pursuant to the Project Schedule:

1. 50% Construction Documents for review and approval by the
Owner/DES; and
2. 100% Construction Documents for review and approval by the

Owner/DES: and

Design Builder shall not proceed with the project after submission of the
100% Construction Documents until it receives the Owner’s/DES’ written
approval.

DIVERSE BUSINESS INCLUSION PLAN UPDATE

At 100% design, provide an updated status on the Diverse Business Inclusion
Plan with current details.

OTHER DELIVERABLES

Design Builder shall provide such other deliverables as set forth in the Contract
Documents to successfully complete the Project.

Responsibilities Matrix
Milestone Deliverables Requirements

BIM Requirements
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Project No. 2019-537
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) Washington State Department of

Enterprise Services

Preparation of Project Financial Questionnaire

Together with completion of this document, the applicant must supplement its response. For a firm showing a net worth in
excess of $100,000, the applicant must provide, with the questionnaire, a copy of its financial statement as audited or reviewed
for its last fiscal year, prepared in accordance with the standards of the American Institute of Certified public Accountants.
The statement must be prepared by an independent certified public accountant registered and licensed under the laws of any
state. Balance sheets, income statement, a statement of retained earnings, supporting schedules and notes, and the opinion of
the independent auditor must accompany the financial statement. A compiled Financial Statement is not acceptable.

Additionally, if more than six months time has elapsed since the date of the last project financial questionnaire, to be provided
per the preceding paragraph, the applicant must also provide a current internal balance sheet and income statement for its most
recent year to date, monthly or quarterly period. Such information does not have to be reported by an independent accountant.

Project Financial Questionnaire

1. End of Applicant’s Fiscal Year: Month: Day:
2. Date of Year-end Financial Statement /
Month Day Year
As of the above date, the firm’s total assets, liabilities, and net worth are as follows:
Total Tangible Assets Total Liabilities Net Worth
$ $ $

Firm Form is available upon request.

3. ADDITIONAL FINANCIAL RESOURCE(S) (i.e., Bank Line of Credit, Parent Firm Guarantee, Personal Pledge of Net Worth,
etc.). Any additional financial resources shall have a notarized letter to document the Pledge/Guarantee. The required information
within the letter must have the dollar amount, purpose of the Pledge/Guarantee, and a termination date for the Pledge/Guarantee.

If additional financial resources are used within your Financial Statement above, indicate in the ‘Yes” column below. A Parent

I

Source

$ Amount

Termination Date

g
[

Statement of Financial Ability

successful bidder.

The firm certifies that its net worth has not substantially changed from that sum shown above in the Financial Statement. The
prequalified firm is able to post the deposit (cash, certified check, security bond) (5% of the amount of bid) and secure the performance
and payment bonds (full contract amount) as required by RCW 39.10.370 for any project for which it has submitted a bid and is the

The firm’s largest bonded, successfully completed project in the last three years is:

The firm’s bond for that project was: $

‘ Date that project was completed:

Name of firm (as registered with the Washington Department of Licensing)

By: (Authorized Signature)

Title:

Business Account Numbers (List the following business account numbers for your firm)

Unified Business Identifier No. (UBI)

Master License No.

Federal (IRS) Employee Identification No.

Secretary of State (WA) Corporate No.

Expiration Date:
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Type of Organization
[] Sole Proprietorship [] Co-Partnership [] Joint Venture [] Corporation
Corporation ] ] Co-Partnership or Joint Venture
If your agency is a corporation, complete the following: Date of Organization Status:
[ General [ Limited [] Assoc.
Date Incorporated: In What State? Is there any information on duration of co-partnership or joint venture?

Yes No. If Yes, Explain:

President’s Name: Vice President’s Name:

Secretary’s Name:

| — | | — |
L L1 Treasurer’s Name:

If out-of-state corporation, have you complied with Washington’s
corporation laws? Yes No

Other Organization Affiliation: List those persons within your organization that have business affiliation in any other organization which is involved
in construction-oriented projects as contractor, subcontractor, supplier or consultant.

Name of Individual Location and Name of Other Organization

Non-Collusion

1.

O

L]
In order for your application for Prequalification to be considered, it is necessary to furnish the following information:

Has your firm ever been indicted, pled guilty, pled nolo contendere (no contest), or been convicted of any offense that has resulted in your
firm being barred from being or performing work for any State, Local orFederal Government? Yes No

If yes, attach a separate sheet(s) to this form giving the[dgtails invplyed, the names of the individuals, and their current employment status
with your firm.

Has any officer, employee, or other member of your firm ever been indicted, pled guilty, pled nolo contendere, or been convicted of any
illegal restraints of trade, incjuging collfisjve bidding: Yes No
If yes, attach a separate sheet(s) to this form giving the details involved.

Has any officer, employee, ¢T pther m¢mber of your firm ever been debarred for violation of various Public Contract Acts incorporating
Labor Standards Provision? Yes No

Is your firm under the protection of the bankruptcy court, have pending any petition in bankruptcy court, or have you made an assignment
for the benefit of creditors?  Yes No

Authorized Signature

List the names and titles of those individuals in your organization who are authorized to execute proposals, contracts, bonds, and other
documents and/or instruments on behalf of the organization. Specify if more than one signature is required.

Name (Type or Print) Signature Title
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Execution of the Affidavit

Sole Proprietorship ~ Signature of the individual in the firm name under which business is conducted.

Co-Partnership The signature of all partners, general and limited under the firm name, or the signature
of their attorney in fact.

Corporation The signature of the authorized officer(s) of the corporation with corporate seal affixed.

Joint Venture Signature of an authorized representative of each party to the joint venture. Corporate
members of a joint venture shall also affix the corporate seal (see page ii).

Affidavit

The undersigned, being duly sworn, deposes and says that the foregoing is a true statement of facts concerning the sole
proprietorship, corporation, co-partnership, or joint venture herein named, as of the date indicated; that the Financial
Statement taken from the books of said firm as individual is a true and accurate statement of the financial condition of said
firm or individual as of the date thereof; that the answers to the foregoing interrogatories are true; that this statement is
for the express purpose of inducing the Department of Enterprise Services to award the said firm or individual a contract;
and that any depository, vendor, or other agency herein named is hereby authorized to supply the Department of
Enterprise Services or its agent with any information to verify this statement.

Name of Firm (as registered with the Washington State Department of Licensing):

Authorized Signature Authorized Signature
Authorized Signature Authorized Signature
Subscribed and sworn to me this day of 20

Notary Public in and for the State of

residing at

Corporate Seal Notary Seal

Statement Prepared by Title Date
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Proposal Property of Washington State

All materials submitted in response to this procurement become the property of the state of Washington. Proposals
received after the submission due date and time will not become the property of DES and will be returned to the Bidder.
DES will not own the underlying intellectual property rights (e.g., trademarks, patents or copyright) contained in the
Proposals submitted in response to this procurement. DES has the right to use any of the ideas presented in any material
offered. Selection or rejection of a Proposal does not affect this right.

Proprietary or Confidential Information

DES is subject to RCW 42.56, the Public Records Act (PRA). All Proposals received shall remain confidential until
announcement of the Apparent Successful Bidder; thereafter, the Proposals shall be deemed public records as defined in
the PRA. To the extent consistent with the PRA, DES shall maintain the confidentiality of Bidder’s information marked
confidential or proprietary. If a request is made to view Bidder’s proprietary information, DES will notify Bidder of the
request and of the date that the records will be released to the requester unless Bidder obtains a court order enjoining that
disclosure or the requester and Bidder reach an agreement on the extent of such disclosure, which agreement will be
forwarded to DES by the requester prior to DES’s date for the proposed disclosure. If Bidder fails to obtain the requester
agreement or the court order enjoining disclosure, DES will release the requested information on the date specified.

Any information contained in the Proposal that is proprietary or confidential must be clearly designated. Each page
claimed to be exempt from disclosure must reference the specific basis claimed under the PRA or other state or federal
law that provides for the nondisclosure of your Proposal information. Any portion which you claim to be proprietary,
confidential or exempt from disclosure must be clearly identified by the word “Confidential” printed on the lower right
hand corner of the page. Marking of the entire Proposal or entire Sections of the Proposal as proprietary or confidential
will not be accepted nor honored. Marking of the Price/Fee Proposal as proprietary or confidential will not be accepted
nor honored. Any attempts to restrict disclosure through use of footers on every page and/or statements restricting
disclosure will not be honored and may subject Bidder to disqualification.

DES’s sole responsibility with regard to matters in the Proposal marked confidential or proprietary shall be limited to
maintaining the information in a secure area and to notify Bidder of any request(s) for disclosure within five (5) years of
the announcement of the Apparent Successful Bidder.
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PROJECT GOALS

The Owner and DES have established the following Goals for the Project:

A

Produce a project that exceeds the Owner/DES’s definition of Design Excellence:
Create an exceptional and distinctive project that meets the programmatic, functional,
operational and aesthetic vision for each of the Stakeholder programs as well as the
owner’s campus. The project design must gracefully and simultaneously facilitate the
individual programs while providing a cohesive, collaborative and flexible development.

Execute a successful Progressive Design Build (PDB) Process to produce the
envisioned project: The Design Build team will develop and utilize a collaborative
relationship between the Owner/DES, its stakeholders, and the Design-Build Team to
achieve Design Excellence within the Owner’'s/DES’s budget and schedule using
proficient design and project management while working through the Progressive Design
Build process.

Meet or Exceed the Owner/DES’s Sustainability Goal: The Owner/DES’s Sustainability project
goal is to develop the highest level of sustainability for the project on the proposed project site
and within the MADCC.

Maximize Scope within the Guaranteed Maximum Price (GMP). Achieve the most cost
effective, creative, operationally efficient and programmatically balanced project including as
much scope as possible under the established GMP and MADCC. The primary project goals are
to construct the Project with the best value to the Owner/DES within the stated budget and in
the shortest time frame that can reasonably be achieved.

Minimize Environmental Impacts. Reduce impacts to the environment through use of effective
design and construction methods to meet or exceed environmental requirements with no
permit violations.

Reduced Final Costs. Design and construction efficiency produce a result of the final costs for
the project coming in $1,000,000 under budget. Any reserve funds shall be re-allocated by SCC
to other planned campus developments resulting from impacts due to the North Spokane
Corridor.
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Executive Summary

Process:

The purpose of this study is to analyze the feasibility and cost of
consolidating the Eastern Regional Office (ERO) storage requirements
on the site of the existing office building. It also looks at making
parking lot improvements that increase safety and demonstrate best
practices for storm water management.

The Program portion of the report outlines the program requirements
for the proposed new storage facility. This information was gathered
by visiting the ERO current satellite storage facilities and visiting the
newly opened Union Gap facility.

The Master Plan portion includes study drawings that look at site
planning, potential building plans and sites, as well as building
character studies.

The Budget section of the report recommends a project budget
based upon the programming and pre-design work. Costs are
divided into two phases. Phase 1 is for parking improvements and
acquisition/preparing of adjacent property for future development.
Phase 2 is for construction and site development related to the new
storage building.

Phase 1: Site Development Recommendation

The landscape and site will need to be updated to meet current
sustainable practices, LEED existing building (LEED EB) guidelines
and address site security. Native and adaptive landscaping was
selected for its drought tolerance and habitat for birds, butterflies
and other small wildlife. No irrigation was specified, in an attempt to
preserve potable water supply.

The new parking lot design added tree and shrub plantings, adding
much needed shade and cooling to the parking lots. Many dry wells
will be abandoned and replaced with swales. The pavement in the
lot is in serious disrepair and in need of replacing. Changes to the
parking layout will result in the number of stalls dropping from 148 to
138.

In addition to landscaping, paving and storm water management,
six charging stations will be placed on the site for electric vehicles;
three adjacent to the building for guest use and three stations in the
auxiliary lot for department use.

pre-design report e parking lot improvements & new storage building



Executive Summary (cont.)

Phase 2: Storage Building Recommendation

After analysis and review of options with DOE, the recommended
approach to construct a new storage facility on purchased property is
located on the southwest corner of the site. It is also recommended
that the structure is rotated off the east/west access to improve
vehicle access and to create space for landscaping that will soften the
impact of the new structure on the surrounding residences.

The option of placing the structure on DOE owned property, directly
south of the existing office building, was also studied. This option was
felt to be less desirable for the following reasons:

Difficulty blending with the character of the existing office building.
Blocking light and views from the existing building.

Difficult vehicle access.

Existing parking must be replaced, requiring construction of a new
parking lot.

Budget Recommendations:

Phase 1:
Parking Lot Drainage Improvements, purchase and preparation of
adjacent property and vehicle charging stations.

Recommended Project Budget $1,920,000
Escalated to 2017-2019 Biennium
(see appendix for C100 Cost Worksheet)

Phase 2:
Construction of New Storage Structure and associated site
development

Recommended Project Budget $1,682,000

Escalated to 2019-2021 Biennium
(see appendix for C100 Cost Worksheet)

Schedule:

Phase 1 Parking Lot Design, Construction and Land Acquisition:
2017-2019 Biennium

Phase 2 Storage Structure, Design and Construction:
2019-2021 Biennium

dept of ecology eastern regional office e alsc architects



Purpose Statement

Site Needs:

The Department of Ecology’s Eastern Regional Office (ERO facility) in
Spokane is a State-owned office building that has been occupied by
the agency since the 1980s. The site has never had suitable storm
water treatment capacity and the parking lot is severely degraded.
Ecology’s business operations have outgrown the current ERO
property, resulting in leased storage facilities in multiple locations (i.e.
for spill response equipment and program field equipment) elsewhere
in Spokane. This project addresses needed parking lot improvements
and storm water treatment, and will allow Ecology to consolidate
business operations on-site; providing space for all program functions.

Parking surfaces at Ecology’s ERO are severely deteriorated and in
desperate need of major renovation after more than 30 years of use
and periodic patching. There is currently no stormwater treatment

at this facility. In 2009, Landscape Architecture firm Sherry Pratt Van
Voorhis developed a Master Plan for ERO. Current updates to the ERO
Master Plan include additional stormwater treatment infrastructure

and the addition of electric car charging stations. This project will
completely renovate parking surfaces at ERO and add stormwater
treatment capacity that will benefit the Spokane River Watershed and
the Spokane Valley-Rathdrum Prairie Aquifer (Spokane Aquifer).

Consolidating Operations:

Acquisition of two adjacent parcels will allow Ecology to expand

the ERO facility to include more space for equipment storage and
laboratory services. This expansion is necessary to provide space

for fieldwork gear storage, a suitable environment for field sample
preparation and analysis (laboratory services), secure chain-of-
custody storage for laboratory samples, and storage space for spill
response equipment and hazardous materials storage. The space for
these mission-critical activities is currently leased in small chunks at a
number of properties scattered around the Spokane area.

Consolidating these activities on-site at Ecology’s ERO facility will

be considerably more efficient. Spill response equipment is currently
stored at a leased facility approximately 30 minutes from ERO. If spill
response equipment and operations can be consolidated on-site, it
would reduce response time for HazMat incidents, reduce fuel use
and vehicle emissions, and eliminate the cost associated with the
leased storage facility. This increase in efficiency is not just limited to
the spill response program—a handful of other programs struggle with
inefficient and geographically disparate storage locations as well, so
there are benefits of consolidating agency operations on-site at ERO.
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Purpose Statement (cont.)

Consolidating Operations (cont.)

Over the past 12 months teams responded to 233 incidents, including
3 meth labs, 74 chemical releases, 153 ail spills, 1 oil spill from a
vessel and 2 vessel incidents that did not result in a spill. Teams have
had to stop at the Geiger Storage facility to pick up instruments or
spill supplies for approximately 40 of these incidents (17%). These 40
incidents are the more complex and time critical incidents. Needing to
first go to the Geiger facility delays response time by approximately 30
minutes initially and adds time and expense after the incident. This can
result in a delay of source control and increase contaminant spreading;
the outcome of which includes increased damage to environmental,
cultural and economic resources.

Land Acquisition:

Parcels identified for acquisition are located on the southwest corner
of the same city block as the ERO facility, at 4508 and 4502 North
Madison Street. Ecology has completed an initial scoping review of
these properties to identify any environmental and land use planning
concerns that might come up during the development process, with
the following results:

e Properties currently zoned RSF (Residential Single Family).

e Each parcel has a residential structure that would need to be
demolished.

e One of the properties is a rental, the other is owner-occupied.
e Both parcels are flat, previously developed urban lots.

e Existing utilities include domestic water, sewer, electric, natural
gas, telephone/data and cable TV.

e No surface water resources.
e Not located in floodplain areas.

e A search of State Department of Archaeology and Historic
Preservation (DAHP) database indicates no archaeological or
historic resources nearby.

e A search of Ecology Toxics Control Program database indicates no
nearby contaminated sites or known environmental hazards.

¢ No sensitive environmental resources on-site or nearby.

dept of ecology eastern regional office e alsc architects



Project Goals & Design Principles

Site:

1. Provide landscape features and stormwater treatment that can
serve as an example for other development.

Maintain as much on-site parking as possible.

Provide recharging stations for electric vehicles.

Provide bicycle storage area that is secured.

Mo

Storage Facility:

—

Improve spill response times.

Reduce time and expense required to respond to spill incidents.

3. Provide functional space primarily to house Department of
Ecology Spill Response and Environmental Assessment vehicles
and equipment. Other departments storage will also be located in
this facility.

4. Provide secure space for chain-of-custody storage of laboratory
samples and field sample preparation and analysis.

5. Provide secure storage of HazMat containers out of view from the

public.

N

Character:

1. Character of building shall complement the existing ERO building
on the site.

Sustainable:

—_

Embrace the natural environment as good stewards of the land.

2. Promote ways for sustainable design that can be incorporated
within a standard city block.

3. Demonstrate best practices for storm water management.

Good Neighbor:

—

Design to be sensitive to the residential neighborhood.

Scale building facade to fit in with neighborhood.

3. Provide landscape “screening” to soften design of building with
the neighborhood.

N
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Zoning & Setbacks

Land Use & Zoning Summary:

The adjacent property to the ERO is currently zoned Residential
Single Family. In order for the proposed project to be developed, the
site will need to be rezoned. The City of Spokane adopts a 2 year
Comprehensive plan every 2 years. These are the only times in which
zoning change requests will be reviewed. The next Comprehensive
plan review will occur during October 2017. All documentation and
applications will need to be completed and submitted prior to this
review period.

The properties will have required setbacks from all streets, alleyways,
and adjacent properties. Street setbacks are 12’ from curb line. The
alleyway setback is 5’, but a variance may be granted to achieve a
0’ set back. The setback from adjacent properties will be 5’ from
property line.

The paved alleyway may be used as drive access way to the parking

lots according to the City Planning Department during our site
investigation work in the Summer of 2016.
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Building Program Assumptions

The “Design Criteria” portion of this program gives a detailed
assessment of the requirements of each functional component. The
following is an explanation of the analysis categories:

Descriptions/Use:

Describes various tasks or functions that must be accommodated.

Area/Occupancy:

Indicates space requirements and number or type of spaces needed.

Adjacencies:

Identifies other functions within the facility which require a functional
connection to the space being analyzed. Some spaces must be
strongly connected or “adjacent”, and others need to be “accessible”
but not physically adjacent.

Special Characteristics:

Indicates any special architectural requirements including but not
limited to security, acoustical privacy, built-in cabinetry or finishes.

It is assumed that all spaces have concrete floors, painted gypsum
walls and ceilings. If a space requires any finishes different from these,
those requirements will be listed in this category.

Mechanical/Plumbing/Electrical:

Each space will have LED lighting and 110 volt power outlets
distributed throughout the space. If special lighting, power, data or
cable is required, it will be stated in this category.

Furnishings/Equipment:

List movable furniture and equipment needs.
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Space Requirements Summary

0.0

1.0

2.0

3.0

4.0

5.0

SITE

0.1 Parking and Landscaping
0.2  Hazardous Material Storage
0.3  Bicycle Storage

VEHICLE STORAGE
SAMPLE PREPARATION / ANALYSIS LAB
CHAIN OF CUSTODY ROOM

AGENCY PROGRAM / SECTION FIELD EQUIPMENT STORAGE
41 Administration

4.2  Air Quality

4.3  Communications

4.4  Environmental Assessment

4.5  Hazardous Waste

4.6 Shorelands and Environmental Assistance
4.7  Spill Response

4.8  Toxics Cleanup

4.9  Water Quality

4.10 Water Resources

411 Waste 2 Energy

SUPPORT SPACES

5.1 Restroom
52 Wash-down Area

TOTAL ASSIGNED AREA

CIRCULATION & WALLS

TOTAL BUILDING AREA

dept of ecology eastern regional office e alsc architects

Exterior
Exterior
Exterior

2,560 sf
200 sf

150 sf

300 sf
150 sf
150 sf
150 sf
150 sf
150 sf
150 sf
150 sf
150 sf
150 sf
300 sf

64 sf
150 sf

5,074 sf

520 sf

5,694 sf



Area Descriptions

0.0 Site
0.1 Parking and Landscaping

A. DESCRIPTION/USE
® Redevelop site to demonstrate state-of-the-art storm water
management. Work includes parking lots on both sides of
Monroe Street. Provide vehicle charging stations for public and
state vehicles.
B. AREA REQUIRED

e Maintain current number of parking stalls, if possible

Occupants:
* None

C. ADJACENCIES

e Parking to remain adjacent to the existing office building.
D. SPECIAL CHARACTERISTICS

® Provide paved surface for an outdoor break area.
E. MECHANICAL/PLUMBING/ELECTRICAL

e Provide 3 dual electric vehicle recharging stations to serve the
public and 3 for state vehicles.

F.  FURNISHINGS

e \Vandal-proof picnic table with seating for 8.
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Area Descriptions (cont.)

0.0 Site
0.2 Hazardous Materials Storage With Apron

A. DESCRIPTION/USE

¢ Self-contained storage facility.
B. AREA REQUIRED

¢ 8’ x 30’ Prefab container

Occupants:
* None

C. ADJACENCIES
e Garage Bays
D. SPECIAL CHARACTERISTICS

e Provide 8’ x 30’ concrete apron in front of unit and concrete
slab to support it.

E. MECHANICAL/PLUMBING/ELECTRICAL
* N/A
F.  FURNISHINGS

* N/A
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Area Descriptions (cont.)

0.0 Site
0.3 Bicycle Storage

A. DESCRIPTION/USE

e Secure, covered area for storage of 20 bicycles.
B. AREA REQUIRED

e 250 sf (Exterior)

Occupants:
e None

C. ADJACENCIES
¢ Adjacent to office building.
D. SPECIAL CHARACTERISTICS

e Space must be covered and secure. It can be enclosed with
chain link fencing.

E. MECHANICAL/PLUMBING/ELECTRICAL
o Lights
F. FURNISHINGS

¢ Bike racks for 20 bikes.
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Area Descriptions (cont.)

1.0 Vehicle Storage
1.1 Vehicle Storage Bays

A. DESCRIPTION/USE

e Secure parking for EAP and Spill Response vehicles. Provide
drive through function for loading and trailer drop off.

B. AREA REQUIRED
e 2,560 sf - 64’ x 40’
Occupants:
® (2) trucks (approx. 22’ long, ea)
e (1) 22’ boat with trailer
e (1) Utility trailer (13’ x 8’)

C. ADJACENCIES

e Field Equipment Storage Room
e Chain of Custody and HazMat container

D. SPECIAL CHARACTERISTICS

e Drive through configuration optional
¢ Concrete floors

E. MECHANICAL/PLUMBING/ELECTRICAL

e Semi-heated
e Trench drain

F.  FURNISHINGS

¢ Pallet racks (4’ x 24’ x 4 shelves high)
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Area Descriptions (cont.)

2.0 Sample Preparation/Analysis Lab

A. DESCRIPTION/USE

e Space for conducting lab test for Environmental Assessment
Program

B. AREA REQUIRED

e 200 sf

Occupants:

e No full-time occupants

e Up to 2 people working at one time
C. ADJACENCIES

e N/A
D. SPECIAL CHARACTERISTICS

e 12 Linear feet of counter with storage above and below
e Hard surface flooring, sealed concrete

E. MECHANICAL/PLUMBING/ELECTRICAL
¢ Heated and air conditioned
* Fume Hood
e Eye Wash / Shower
e Power outlets above counters
e (2) double sinks
F.  FURNISHINGS

e (1) Refrigerator
e (1) Freezer
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Area Descriptions (cont.)

3.0 Chain of Custody Room

A. DESCRIPTION/USE

e Room for preparing sample containers before going out in
field and storing coolers used for samples. Samples are also
prepared for shipping in this room.

B. AREA REQUIRED
e 150 sf

Occupants:
* None

C. ADJACENCIES
e Sample Preparation / Analysis Lab
D. SPECIAL CHARACTERISTICS

e Secure room
* 4’-0” wide door
e Sealed concrete floor

E. MECHANICAL/PLUMBING/ELECTRICAL

e Plumbing for ice maker

e Floor drain

e Heating and air conditioning

e \entilation for battery charging

F. FURNISHINGS
e Shelves for cooler storage and other items

® |ce maker
e Battery charging cabinet
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Area Descriptions (cont.)

4.0 Agency Program Section/
Field Equipment Storage

A. DESCRIPTION/USE
e General lockable storage rooms for Department of Ecology.

B. AREA REQUIRED

4.1 Administration 300 sf
4.2 AFR Quality 150 sf
4.3 Communications 150 sf
4.4  Environmental Assessment 150 sf
4.5 Hazardous Waste 150 sf
4.6 Shorelands & Environmental Assistance 150 sf
4.7 Spill Response 150 sf
4.8 Toxics Cleanup 150 sf
4.9 Water Quality 150 sf
4,10 Water Resources 150 sf
4.11 Waste 2 Energy 300 sf
TOTAL: 1,950 sf
Occupants:
* None

C. ADJACENCIES
* N/A
D. SPECIAL CHARACTERISTICS
e Secure room, using open mesh wire partitions
E. MECHANICAL/PLUMBING/ELECTRICAL
* N/A
F.  FURNISHINGS

¢ Hangable Space
¢ Shelving Units
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Area Descriptions (cont.)

5.0 Support Spaces
5.1 Restroom Facility

A. DESCRIPTION/USE

e Unisex toilet room for use by field crews so they do not need to
enter the office area.

B. AREA REQUIRED
¢ (1)8x8

Occupants:
e None

C. ADJACENCIES

e Adjacent to Vehicle Storage Bay
e Accessible from other EAP and Spill Response spaces

D. SPECIAL CHARACTERISTICS
¢ Impermeable flooring and wainscot
e ADA accessible
¢ Mirror and toilet accessories
E. MECHANICAL/PLUMBING/ELECTRICAL
e Toilet and lavatory
e Exhaust fan
e Heated
F. FURNISHINGS

* N/A
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Area Descriptions (cont.)

5.0 Support Spaces
5.2 Wash Down Area

A. DESCRIPTION/USE
e Area for individuals to remove protective gear and clean gear
before returning it to storage. It can also serve as a staging area
for equipment before it is loaded into vehicles.
B. AREA REQUIRED
e 150 sf

Occupants:
e None

C. ADJACENCIES
e Adjacent to Vehicle Storage Bays and Equipment Storage
D. SPECIAL CHARACTERISTICS

e Impermeable flooring and wainscot
e Slope to drain

E. MECHANICAL/PLUMBING/ELECTRICAL
e Two compartment utility sink
e Floor drain
e Emergency eye wash and shower
® Heated
F. FURNISHINGS

e Bench
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Architectural Studies
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Floor Plan

BUILDING MATERIALS

This new Annex Building will tie together the campus architecture by utilizing similar materials as the ERO
Headquarters Building. Fluted masonry will correlate with the large masses of the office building and be
used as the backbone to the storage facility. Accents of metal panel and glazing will also be used to match
the existing building. These simple material choices produce a durable and functional building for this use.
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Architectural Studies
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Architectural Studies (cont.)

Entry Elevation
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Landscape Studies
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Landscape Studies (cont.)

Qoo oo

ELECTRIC VENICLE
CHARGING STATIONS

MATCHLINE
MATCHLINE

Auxiliary Parking

The following elements of construction are anticipated:

e Demolition: Removal of deteriorated asphalt, concrete surfaces, landscape plantings and irrigation
systems within the construction renovation areas.

e Earthwork: Grading and shaping of surface features to provide positive stormwater drainage and
stormwater treatment.

e Hardscapes: Improvements to pedestrian routes of travel surfaces and parking areas.

e Utilities: Surface lid adjustments, relocation of site lighting and installation of underground power to
proposed charging stations.

e [rrigation: Replacement of irrigation systems disturbed by renovation work.

e Landscape Plantings: Native and adaptive plantings of groundcover, shrubs and small trees in
compliance with local codes and ordinances.

e Site Furnishings: Bike racks, charging stations, protective bollards, benches, handrails and
wayfinding signage.

e Lighting: Relocate parking lot light poles.
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Appendix

e Phase 1 C100 Form
e Phase 2 C100 Form

e Existing Property Option
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Phase 1 C100 Form

AGENCY / INSTITUTION PROJECT COST SUMMARY

STATE OF WASHINGTON

Agency
Project Name
OFM Project Number

Department of Ecology

Eastern Regional Office 2017-2019 Capital Projects Phase-1

Contact Information
Name Jeffrey Warner
Phone Number 509 838 8568
Email jwarner@alscarchitects.com
Statistics
Gross Square Feet NA MACC per Square Foot
Usable Square Feet Escalated MACC per Square Foot
Space Efficiency A/E Fee Class C
Construction Type Civil Construction A/E Fee Percentage 11.88%
Remodel Projected Life of Asset (Years)
Additional Project Details
Alternative Public Works Project Art Requirement Applies no
Inflation Rate 2.80% Higher Ed Institution no
Sales Tax Rate % 8.70% Location Used for Tax Rate City of Spokane
Contingency Rate 10%
Base Month July-16
Project Administered By DES
Schedule
Predesign Start June-16 Predesign End July-16
Design Start August-17 Design End October-17
Construction Start March-18 Construction End July-18
Construction Duration 4 Months
Green cells must be filled in by user I
Project Cost Estimate
Total Project $1,849,081 Total Project Escalated $1,920,063
Rounded Escalated Total $1’920’000

C-100(2014)

Page 1 of 2
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Phase 1 C100 Form

STATE OF WASHINGTON

AGENCY / INSTITUTION PROJECT COST SUMMARY

Agency
Project Name
OFM Project Number

Department of Ecology

Eastern Regional Office 2017-2019 Capital Projects Phase-1

Cost Estimate Summary

Acquisition
Acquisition Subtotal $463,000| Acquisition Subtotal Escalated $463,000
Consultant Services
Predesign Services $12,000
A/E Basic Design Services $96,862
Extra Services $40,000
Other Services $41,431
Design Services Contingency $19,029
Consultant Services Subtotal $209,322 Consultant Services Subtotal Escalated $218,124
Construction
Construction Contingencies $87,460 Construction Contingencies Escalated $92,463
Maximum Allowable Construction $874,600 Maximum Allowable Construction Cost $919.905
Cost (MACC) (MACC) Escalated
Sales Tax $83,699 Sales Tax Escalated $88,077
Construction Subtotal $1,045,759 Construction Subtotal Escalated $1,100,445
Equipment
Equipment S0
Sales Tax S0
Non-Taxable Items S0
Equipment Subtotal S0 Equipment Subtotal Escalated S0
Artwork
Artwork Subtotal $0|  Artwork Subtotal Escalated $0
Agency Project Administration
Agency Project Administration
S0
Subtotal
DES Additional Services Subtotal SO
Other Project Admin Costs SO
Project Administration Subtotal $131,000 Project Administation Subtotal Escalated $138,494
Other Costs
Other Costs Subtotal | $0|  Other Costs Subtotal Escalated $0
Project Cost Estimate
Total Project $1,849,081 Total Project Escalated $1,920,063
Rounded Escalated Total $1,920,000
C-100(2014) Page 2 of 2 7/27/2016
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Phase 1 C100 Form

Cost Estimate Details

Acquisition Costs
Escalation
Item Base Amount Escalated Cost Notes
Factor
Purchase/Lease $403,000
Appraisal and Closing $40,000
Right of Way
Demolition
Pre-Site Development
Other $20,000
Insert Row Here
ACQUISITION TOTAL $463,000 | NA | $463,000
Green cells must be filled in by user |
Cost Details - Acquisition Page1of 1 7/27/2016
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Phase 1 C100 Form

Cost Estimate Details

Consultant Services
Escalation
Item Base Amount Escalated Cost Notes
Factor
1) Pre-Schematic Design Services
Programming/Site Analysis $12,000
Environmental Analysis
Predesign Study
Other
Insert Row Here
Sub TOTAL $12,000 1.0335 | $12,402|Escalated to Design Start
2) Construction Documents
A/E Basic Design Services $78,862 69% of A/E Basic Services
Architect oversight and coordination $12,000
Demolition Bid Documents $6,000
Sub TOTAL $96,862 1.0361 | $100,359|Escalated to Mid-Design
3) Extra Services
Civil Design (Above Basic Svcs)
Geotechnical Investigation $6,000
Commissioning
Site Survey $6,000
Testing $5,000
LEED Services
Voice/Data Consultant
Value Engineering
Constructability Review
Environmental Mitigation (EIS)
Landscape Consultant
Zone change Consultant &
o .. $20,000
Application Fee
SEPA Checklist $3,000
Sub TOTAL $40,000 1.0361 | $41,444|Escalated to Mid-Design
4) Other Services
Bid/Construction/Closeout $35,431 31% of A/E Basic Services
HVAC Balancing
Staffing
Architect oversight and coordination $6,000
Sub TOTAL $41,431 1.0572 | $43,801|Escalated to Mid-Const.
5) Design Services Contingency
Design Services Contingency $19,029
Other
Insert Row Here
Sub TOTAL $19,029 | 1.0572 | $20,118|Escalated to Mid-Const.
CONSULTANT SERVICES TOTAL| $209,322| | $218,124|
Cost Details - Consultant Services Page 1 of 2 7/27/2016
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Phase 1 C100 Form

|Green cells must be filled in by user

Cost Details - Consultant Services Page 2 of 2 7/27/2016
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Phase 1 C100 Form

Cost Estimate Details

Construction Contracts

Item

Escalation
Factor

Base Amount

Escalated Cost

Notes

1) Site Work

G10 - Site Preparation

G20 - Site Improvements

$612,400

G30 - Site Mechanical Utilities

G40 - Site Electrical Utilities

$212,700

G60 - Other Site Construction

Building Demolition

$44,000

Utility Charges

$5,500

Sub TOTAL

$874,600 1.0518 |

$919,905

2) Related Project Costs

Offsite Improvements

City Utilities Relocation

Parking Mitigation

Stormwater Retention/Detention

Other

Insert Row Here

Sub TOTAL

so] [ 10518 |

$0

3) Facility Construction

A10 - Foundations

A20 - Basement Construction

B10 - Superstructure

B20 - Exterior Closure

B30 - Roofing

C10 - Interior Construction

C20 - Stairs

C30 - Interior Finishes

D10 - Conveying

D20 - Plumbing Systems

D30 - HVAC Systems

D40 - Fire Protection Systems

D50 - Electrical Systems

F10 - Special Construction

F20 - Selective Demolition

General Conditions

Other

Insert Row Here

Sub TOTAL

so] | 1.0572 |

$0

4) Maximum Allowable Construction Cost

MACC Sub TOTAL|

$874,600| |

$919,905|

Cost Details - Construction Contracts

Page 1 of 2

7/27/2016
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Phase 1 C100 Form

This Section is Intentionally Left Blank

7) Construction Contingency

Allowance for Change Orders $87,460
Other
Insert Row Here
Sub TOTAL $87,460 1.0572 | $92,463
8) Non-Taxable Items
Other
Insert Row Here
Sub TOTAL so] | 10572 | $0
Sales Tax
Sub TOTAL| $83,699| | $88,077|
CONSTRUCTION CONTRACTS TOTAL $1,045,759 $1,100,445
Green cells must be filled in by user
Cost Details - Construction Contracts Page 2 of 2

dept of ecology eastern regional office e alsc architects

7/27/2016



Phase 1 C100 Form

Cost Estimate Details

Project Management

Item Base Amount Escalation Escalated Cost Notes
Factor
Agency Project Management SO
Additional Services
A/E %-4%
Agency Project Management $131,000 (11.9%-4%=7.9%)
$1,678,000 x 7.9%
Insert Row Here
PROJECT MANAGEMENT TOTAL| $131,000 | 1.0572 | $138,494
Green cells must be filled in by user |
Cost Details - Project Management Page 1 of 1

7/27/2016
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Phase 2 C100 Form

STATE OF WASHINGTON

AGENCY / INSTITUTION PROJECT COST SUMMARY

Agency
Project Name
OFM Project Number

Department of Ecology

Eastern Regional Office 2017-2019 Capital Projects Phase-2

Contact Information
Name Jeffrey Warner
Phone Number 509 838 8568
Email jwarner@alscarchitects.com
Statistics
Gross Square Feet 5,594 MACC per Square Foot $174
Usable Square Feet 5,074 Escalated MACC per Square Foot $196
Space Efficiency 90.7% A/E Fee Class C
Construction Type Other Sch. C Projects A/E Fee Percentage 8.79%
Remodel No Projected Life of Asset (Years) 50
Additional Project Details
Alternative Public Works Project No Art Requirement Applies no
Inflation Rate 2.80% Higher Ed Institution no
Sales Tax Rate % 8.70% Location Used for Tax Rate City of Spokane
Contingency Rate 10%
Base Month July-16
Project Administered By DES
Schedule
Predesign Start June-16 Predesign End July-16
Design Start August-19 Design End December-19
Construction Start March-20 Construction End October-20
Construction Duration 7 Months
Green cells must be filled in by user
Project Cost Estimate
Total Project $1,496,440 Total Project Escalated $1,682'401
Rounded Escalated Total $1,682,000
C-100(2014) Page 1 of 2 7/27/2016
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Phase 2 C100 Form

STATE OF WASHINGTON

AGENCY / INSTITUTION PROJECT COST SUMMARY

Agency
Project Name
OFM Project Number

Department of Ecology

Eastern Regional Office 2017-2019 Capital Projects Phase-2

Cost Estimate Summary

Acquisition
Acquisition Subtotal $0| Acquisition Subtotal Escalated S0
Consultant Services
Predesign Services $12,000
A/E Basic Design Services $64,948
Extra Services $77,000
Other Services $44,180
Design Services Contingency $19,813
Consultant Services Subtotal $217,940 Consultant Services Subtotal Escalated $242,012
Construction
Construction Contingencies $97,350 Construction Contingencies Escalated $109,782
Maximum Allowable Construction $973,500 Maximum Allowable Construction Cost $1,096,562
Cost (MACC) (MACC) Escalated
Sales Tax $93,164 Sales Tax Escalated $104,952
Construction Subtotal $1,164,014 Construction Subtotal Escalated $1,311,296
Equipment
Equipment $30,000
Sales Tax $2,610
Non-Taxable Items SO
Equipment Subtotal $32,610 Equipment Subtotal Escalated $36,775
Artwork
Artwork Subtotal $0|  Artwork Subtotal Escalated $0
Agency Project Administration
Agency Project Administration %0
Subtotal
DES Additional Services Subtotal S0
Other Project Admin Costs SO
Project Administration Subtotal $80,376 Project Administation Subtotal Escalated $90,641
Other Costs
Other Costs Subtotal | $1,500|  Other Costs Subtotal Escalated $1,677
Project Cost Estimate
Total Project $1'496'440 Total Project Escalated $1'682'401
Rounded Escalated Total $1'682'000
C-100(2014) Page 2 of 2 7/27/2016

pre-design report e

parking lot improvements & new storage building




Phase 2 C100 Form

Cost Estimate Details

Consultant Services
Escalation
Item Base Amount Escalated Cost Notes
Factor
1) Pre-Schematic Design Services
Programming/Site Analysis $12,000
Environmental Analysis
Predesign Study
Other
Insert Row Here
Sub TOTAL| $12,000 1.0981 | $13,178|Escalated to Design Start
2) Construction Documents
A/E Basic Design Services $64,948 69% of A/E Basic Services
Architect oversight and coordination
Demolition Bid Documents
Sub TOTAL $64,948 1.1037 | $71,684|Escalated to Mid-Design
3) Extra Services
Civil Design (Above Basic Svcs) $10,000
Geotechnical Investigation $6,000
Commissioning
Site Survey $6,000
Testing $5,000
LEED Services $40,000
Voice/Data Consultant
Value Engineering
Constructability Review
Environmental Mitigation (EIS)
Landscape Consultant $10,000
Zone change Co'nsu_ltant & %0 Included in Phase-1
Application Fee
SEPA Checklist SO included in Phase-1
Sub TOTAL $77,000 | 1.1037 I $84,985|Escalated to Mid-Design
4) Other Services
Bid/Construction/Closeout $29,180 31% of A/E Basic Services
HVAC Balancing $5,000
Staffing
Architect oversight and coordination $6,000
Building Envelope Inspection $2,000
NREC Review $2,000
Sub TOTAL $44,180 1.1277 | $49,822|Escalated to Mid-Const.
5) Design Services Contingency
Design Services Contingency $19,813
Other
Insert Row Here
Sub TOTAL $19,813 | 1.1277 I $22,343|Escalated to Mid-Const.
CONSULTANT SERVICES TOTAL| $217,940| | $242,012|
Cost Details - Consultant Services Page 1 of 2 7/27/2016
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Phase 2 C100 Form

|Green cells must be filled in by user

Cost Details - Consultant Services Page 2 of 2 7/27/2016
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Phase 2 C100 Form

Cost Estimate Details

Construction Contracts

Escalation
Item Base Amount Escalated Cost Notes
Factor

1) Site Work

G10 - Site Preparation

G20 - Site Improvements

G30 - Site Mechanical Utilities
G40 - Site Electrical Utilities
G60 - Other Site Construction
Landscape Utilities & Paving $120,000
Utility Charges $5,500

Sub TOTAL $125,500 1.1177 | $140,272

2) Related Project Costs
Offsite Improvements
City Utilities Relocation
Parking Mitigation
Stormwater Retention/Detention
Other
Insert Row Here
Sub TOTAL so] | 11177 | $0

3) Facility Construction
A10 - Foundations
A20 - Basement Construction
B10 - Superstructure
B20 - Exterior Closure
B30 - Roofing
C10 - Interior Construction
C20 - Stairs
C30 - Interior Finishes
D10 - Conveying
D20 - Plumbing Systems
D30 - HVAC Systems
D40 - Fire Protection Systems
D50 - Electrical Systems
F10 - Special Construction
F20 - Selective Demolition
General Conditions
Construction Cost $848,000
Insert Row Here
Sub TOTAL $848,000 | 1.1277 | $956,290

4) Maximum Allowable Construction Cost
MACC Sub TOTAL| $973,500| | $1,096,562)

Cost Details - Construction Contracts Page 1 of 2 7/27/2016
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Phase 2 C100 Form

This Section is Intentionally Left Blank

7) Construction Contingency

Allowance for Change Orders $97,350
Other
Insert Row Here
Sub TOTAL $97,350 1.1277 I $109,782
8) Non-Taxable Items
Other
Insert Row Here
Sub TOTAL so] | 11277 | $0
Sales Tax
Sub TOTAL| $93,164] | $104,952|
CONSTRUCTION CONTRACTS TOTAL $1,164,014 $1,311,296
Green cells must be filled in by user
Cost Details - Construction Contracts Page 2 of 2 7/27/2016
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Phase 2 C100 Form

Cost Estimate Details

dept of ecology eastern regional office e

alsc architects

Equipment
Escalation
Item Base Amount Escalated Cost Notes
Factor
E10 - Equipment $15,000
E20 - Furnishings $15,000
F10 - Special Construction
Insert Row Here
Sub TOTAL| $30,000 1.1277 I $33,831
1) Non Taxable Items
Insert Row Here
Sub TOTAL so] | 11277 | 30
Sales Tax
Sub TOTAL| $2,610] | $2,944]
EQUIPMENT TOTAL| $32,610] | $36,775|
Green cells must be filled in by user |
Cost Details - Equipment Page 1of 1

7/27/2016



Phase 2 C100 Form

Cost Estimate Details

Project Management

Escalation
Item Base Amount Escalated Cost Notes
Factor
Agency Project Management S0
Additional Services
A/E %-4%
Agency Project Management $80,376 (8.79%-4%=4.79%)
$1,678,000 x 4.79%
Insert Row Here
PROJECT MANAGEMENT TOTAL| $80,376 | 1.1277 | $90,641
Green cells must be filled in by user |
Cost Details - Project Management Page 1of 1

pre-design report e

7/27/2016

parking lot improvements & new storage building



Phase 2 C100 Form

Cost Estimate Details

Other Costs
Escalati
Item Base Amount scalation Escalated Cost Notes
Factor
Mitigation Costs
Hazardous Material
Remediation/Removal
Historic and Archeological Mitigation
Relocate Hazmat Container $1,500
Insert Row Here
OTHER COSTS TOTAL $1,500 | 1.1177 | $1,677
Green cells must be filled in by user |
Cost Details - Other Costs Page 1 of 1

dept of ecology eastern regional office

alsc architects

7/27/2016
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ECY ERO Vebhicle and Storage Building
Project No. 2019-537

PROJECT GOALS

The Owner and DES have established the following Goals for the Project:

A

Produce a project that exceeds the Owner/DES’s definition of Design Excellence:
Create an exceptional and distinctive project that meets the programmatic, functional,
operational and aesthetic vision for each of the Stakeholder programs as well as the
owner’s campus. The project design must gracefully and simultaneously facilitate the
individual programs while providing a cohesive, collaborative and flexible development.

Execute a successful Progressive Design Build (PDB) Process to produce the
envisioned project: The Design Build team will develop and utilize a collaborative
relationship between the Owner/DES, its stakeholders, and the Design-Build Team to
achieve Design Excellence within the Owner’'s/DES’s budget and schedule using
proficient design and project management while working through the Progressive Design
Build process.

Meet or Exceed the Owner/DES’s Sustainability Goal: The Owner/DES’s Sustainability project
goal is to develop the highest level of sustainability for the project on the proposed project site
and within the MADCC.

Maximize Scope within the Guaranteed Maximum Price (GMP). Achieve the most cost
effective, creative, operationally efficient and programmatically balanced project including as
much scope as possible under the established GMP and MADCC. The primary project goals are
to construct the Project with the best value to the Owner/DES within the stated budget and in
the shortest time frame that can reasonably be achieved.

Minimize Environmental Impacts. Reduce impacts to the environment through use of effective
design and construction methods to meet or exceed environmental requirements with no
permit violations.

Reduced Final Costs. Design and construction efficiency produce a result of the final costs for
the project coming in $1,000,000 under budget. Any reserve funds shall be re-allocated by SCC
to other planned campus developments resulting from impacts due to the North Spokane
Corridor.
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JAYINSLEE
Govetnor

STATE OF WASHINGTON

OFFICE OF THE GOVERNOR

P.O. Box 40002 » Olympia, Washington 98504-0002 » (360) 902-4111 » www.governor.wa.gov
EXECUTIVE ORDER 18-01

STATE EFFICIENCY AND
ENVIRONMENTAL PERFORMANCE

WHEREAS, increasing the energy efficiency of state government operations reduces spending on
energy, is a wise use of taxpayers’ dollars, and allows agencies to redirect funds towards citizens’
critical needs; and

WHEREAS, improved technology has made new, clean-energy vehicles and buildings in many cases
cheaper to own and operate over their life cycles than their traditional alternatives, shattering outdated
notions of having to decide between doing what’s “right” and doing what is affordable; and

WHEREAS, cutting harmful pollution caused by the burning of fossil fuels for state facilities and
vehicles—and reducing the use of dangerous toxics in the products state agencies purchase—will have
a direct positive effect on human health, particularly for vulnerable children; and

WHEREAS, increasing energy efficiency and accelerating the adoption of renewable energy
strengthens Washington’s economy in many ways, including: by promoting clean, home-grown
energy over the burning of imported fossil fuels; by expanding employment in the construction trades;
and by improving job growth and competitiveness in clean energy businesses and technologies in the
state; and

WHEREAS, reducing levels of atmospheric greenhouse gases (GHGs) will support Washington’s
fight against climate change, which is already costing Washington businesses and governments—and
harming citizens—through more severe wildfires, droughts, heat waves, damaging storms and
flooding, as well as degraded water supplies, rising sea levels, increased damage from invasive species,
greater stresses on agricultural and forestry crops, damage to salmon fisheries, and harm to shellfish
from ocean acidification, among other costly impacts; and

WHEREAS, the state has already committed itself to action through the Pacific Coast Collaborative,
the Under2MOU signed in Paris, RCW 70.235 (establishing state GHG emission reduction limits), and
RCW 19.27A (requiring energy efficiency improvements for state facilities); and

WHEREAS, Washington State should build on its proven record as a national leader in energy
efficiency and carbon emissions reduction, and meet its obligation to its children and future
generations, by dramatically reducing and ultimately eliminating 100% of greenhouse gas emissions
from state operations;

NOW, THEREFORE, I, Jay Inslee, Governor of the state of Washington, by virtue of the power
vested in me by the Constitution and statutes of the state of Washington do, effective immediately,
hereby order and direct as follows:
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1. EMISSIONS REDUCTION INITIATIVES

When making purchasing, construction, leasing, and other decisions that affect state government’s
emissions of GHGs or other toxic substances, agencies shall explicitly consider the benefits and costs
(including the social cost of carbon) of available options to avoid those emissions. Where cost-
effective and workable solutions are available that will reduce or eliminate emissions, decision makers
shall select the lower-emissions options.

A cross-agency Governing Council shall adopt and implement clear and workable standards, measures,
targets, and tools necessary to support agencies in making emissions-reducing choices. Directors of the
state agencies covered by this order, operating in compliance with the parameters established by the
Governing Council, shall be responsible for the following:

a. Zero-Emission Vehicles. For many uses, battery-electric vehicles (BEVs) are now more cost-
effective for the state to own and operate than conventionally-powered or hybrid vehicles,
considering full life-cycle costs. Therefore, Directors shall ensure that each lease or purchase of
new vehicles shall prioritize BEVs (or better emerging technology), and that all trips which
could be feasibly made by BEVs shall employ them. For vehicle classes in which BEVs are not
available, agencies shall prioritize the most cost-effective low-emission options available.

b. New Facility Construction. For a growing number of facilities, the cost of constructing a zero
energy or zero energy-capable building is now comparable to that of a conventional building,
promising decades of reduced energy costs. Therefore, Directors shall ensure that all newly-
constructed state-owned (including lease-purchase) buildings shall be designed to be zero
energy or zero energy-capable, and include consideration of net-embodied carbon. In unique
situations where a cost effective zero-energy building is not yet technically feasible, buildings
shall be designed to exceed the current state building code for energy efficiency to the greatest
extent possible.

c. Energy Efficiency in Owned and Leased Facilities. Since most state facilities are currently
operating at well below their maximum feasible energy efficiency, Directors shall ensure that
their agencies adopt and implement plans to dramatically reduce energy use in state-owned
facilities, with an initial target of reducing energy consumption by at least 10% during the first
year, to be adjusted annually by the Governing Council, based on emerging opportunities and
results. In most cases, agencies will choose to adopt tools to improve energy efficiency,
operations, process management, and occupant behavior in the short term, while accelerating
planning for deep facility retrofits and new construction in the out-years. For leased facilities,
where a working group identifies cost-effective opportunities for savings, Directors shall ensure
the pursuit of these opportunities.

d. State Ferries. The Secretary of the Department of Transportation (WSDOT) shall ensure that
the Washington State Ferry system begins the transition to a zero-carbon-emission ferry fleet,
including the accelerated adoption of both ferry electrification and operational improvements
that will conserve energy and cut fuel use.

e. 100% Clean Electricity. As the price of renewable energy technologies continue to fall,
supporting state operations with zero-emissions electricity sources is becoming more feasible
and cost-effective. Directors shall ensure that agencies are evaluating available options from
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electricity providers, and pursuing opportunities identified by the Council to support state
operations from zero-emissions electricity sources.

f. Toxics Reduction. Directors shall ensure that their agencies are complying with state rules and
guidance on environmentally preferable purchasing. Directors of the Department of Enterprise
Services (DES) and the Department of Ecology (ECY) shall ensure that their agencies are
collaborating to produce guidance that is simple, clear, and targeted on the most important
opportunities for toxics reduction.

g. Finance and Budget. Current fiscal policies, created in the past under different conditions, may
in some cases unnecessarily impede the state’s ability to quickly adopt new technologies even
though they are cost-effective when considering full life-cycle costs. Directors shall support the
efforts of a working group to better align current fiscal policies or create new policies where
needed to support emissions-reduction and carbon sequestration efforts.

2. AGENCY LEADERSHIP

To ensure operational success, the above initiatives shall be driven by working groups of agency staff
operating in their areas of expertise, reporting to a Governing Council (Council) of executives
partnering across agency lines.

a. Governing Council Mission. The mission of the Governing Council is:

1. To identify the most cost-effective opportunities for dramatically reducing GHG emissions,
sequestering carbon, and improving the energy efficiency of state government operations;

2. To adopt and implement all standards, measures, targets, and tools necessary to reduce
atmospheric GHGs and exposure to toxics, including authority to restrict agencies from
buying off-contract, when environmentally preferred products are available on state
contracts;

3. To report to the Governor directly at regularly scheduled intervals; and

4. Torecommend to the Governor changes in policies, practices, and procedures needed to
achieve results.

With the assistance of chartered working groups of agency experts, the Council shall adjust its

portfolio of projects and continuously improve policies and practices as technology improves,

conditions change, and progress are made.

b. Governing Council Membership. Members shall include the Directors (or their designees) of
the three largest emitters, the Department of Social and Health Services (DSHS), WSDOT, and
the Department of Corrections (DOC); along with the Directors (or their designees) of the four
key resource and support agencies, DES, ECY, the Department of Commerce (COM), and the
Office of Financial Management (OFM). Invitations for membership are also extended to the
University of Washington (UW), Washington State University (WSU), and the Department of
Natural Resources (DNR). Members shall convene on a regular basis to monitor progress on
emissions reduction efforts, take joint action to remove obstacles to success, identify emerging
goals and priorities, and take other necessary actions to ensure the success of these initiatives.
The Governor will appoint the Council Chair.

c. Agencies Covered. The provisions of this order shall initially apply only to the largest carbon-
emitting agencies: DSHS, WSDOT, DOC, DES, ECY, the Washington State Patrol (WSP), the
Department of Veterans Affairs (DVA), the Department of Labor & Industries (LNI), the

3
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Department of Health (DOH), and the Liquor and Cannabis Board (LCB). The Washington
State Department of Agriculture (WSDA) and COM shall be included because of their key
roles in implementation. Each covered agency, along with OFM, shall designate one executive-
level manager and one staff member to work closely with the Office of State Efficiency and
Environmental Performance to coordinate and monitor their agency’s adherence to this order.

d. Working Groups. The primary work of developing and implementing the emissions and toxic
reductions initiatives listed in section 1 shall be carried out by working groups, chartered by the
Council, and comprised of key agency implementers and experts. The working groups shall 1)
develop menus of the best available options for emissions reductions in their assigned area, 2)
participate in and monitor the implementation of those efforts, 3) document, share, and
disseminate “best practices,” 4) ensure development of tools needed for success, and 5)
recommend policy changes to the Council. Most importantly, they shall identify organizational
or systemic obstacles to success, and bring those to the Council for action and resolution. Each
working group shall update the Council on its progress at each monthly Council meeting.

e. Emissions Reduction and Efficiency Investments. Each year, each covered agency’s reported
GHG emissions shall be multiplied by an appropriate cost of carbon to calculate that agency’s
emissions-reduction and efficiency investment target. In each fiscal year, covered agencies
shall 1) identify a portfolio of cost-effective investments (such as acquiring BEVs, chargers,
high-efficiency equipment, building retrofits, et al.) equal to or exceeding their target; and 2)
either make those investments or commit to them for future years. As long as agencies make or
commit to all identified cost-effective investments, they will be deemed to be meeting this
target, even if the level of investment does not meet the initial target. The Council shall develop
consistent, effective guidance needed for implementation of this investment process (such as
determining valid and invalid expenditures, the appropriate price of carbon, and the
apportionment of multi-year expenditures).

f. Additional Authority. The Council shall have full authority to develop all policies, procedures,
and tools needed to quickly and effectively implement this order (such as adopting measures,
scorecards, agency reporting standards, a price of carbon, and standards for return-on-
investment, Renewable Energy Credits (RECs), carbon sequestration, and offsets). The Council
shall move quickly, with an emphasis on pilots and experiments, followed by continuous
improvement. Once the initiatives specified in this order are underway, the Council shall
recommend to the Governor how best to expand this order to achieve additional results (such as
by expanding coverage to additional agencies and institutions, and by expanding coverage to
additional emissions sources, like employee commute trips).

3. OFFICE OF STATE EFFICIENCY AND ENVIRONMENTAL PERFORMANCE

The work outlined in this Order shall be supported and guided by the Office of State Efficiency and
Environmental Performance (SEEP). The SEEP Director shall serve as the Governing Council
Administrator, whose duties shall include the administration and work preparation of the Governing
Council. The Governing Council Administrator shall be authorized to act on behalf of the Governing
Council to convene, oversee, and monitor workgroups; to facilitate stakeholder meetings on behalf of
the Council; to prepare the Council’s reports, administer the council’s road map, and report out the
progress of the council at stakeholder meetings; and to perform research and make recommendations to
the Council. The Administrator shall coordinate with the Office of the Governor to ensure the Council
and working groups receive the support they need from the Office of the Governor to deliver success.

4
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The Administrator shall convene an operational working group, including staff leads from covered
agencies, to monitor overall progress and seek early resolution of challenges before they become
obstacles. The work of SEEP shall be integrated and coordinated with the work of Results Washington.

I invite all other elected officials, agencies, boards, and commissions and institutions of higher
education to follow the provisions of this order.

This Order is effective immediately and shall supersede Executive Orders 02-03, 05-01, 12-06, and 14-
04, which are hereby rescinded. Reporting mechanisms to be established by the Council under this
Order shall supersede those specified in Executive Order 04-01.

This Order is not intended to confer, and does not confer, any legal right or entitlement, and shall not
be used as a basis for legal challenges to any rule or to any other action or inaction of the governmental
entities and employees subject to it.

Signed and sealed with the official seal of the state of Washington on this 16th day of January, 2018, at
Olympia, Washington.

By:

/s/
Jay Inslee
Governor

BY THE GOVERNOR:

/s/
Secretary of State
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Frequently Asked Questions about the Executive Order 18-01
Zero Energy Building Requirement

What does the Executive Order state with regards to Zero Energy buildings?

Section 1.b. of the Executive Order states that “...[d]irectors shall ensure that all newly-constructed state-
owned (including lease-purchase) buildings shall be designed to be zero enerqy or zero energy-capable,
and include consideration of net-embodied carbon.” The order is stated under "Emissions Reductions
Initiatives,” and the intent is to develop buildings that support the State’s greenhouse gas (GHG) emissions
reduction goals.

Which projects are required to be Zero Energy?

New buildings and major renovations in Pre-design or Design shall now pursue Zero Energy (ZE) or Zero
Energy-Capable (ZE-C) goals. The Executive Order applies to Executive Agency projects that include those
serviced by DSHS, WSDOT, DOC, DES, ECY, WSP, DVA, LNI, DOH, LCB, WSDA, COM and DNR. Each
agency will decide what energy efficiency improvements are possible for projects that have already
completed design or are currently starting construction. Higher education projects are encouraged fo pursue
ZE and ZE-C goals at their discretion. '

What does it mean for a building to be “Zero Energy”?

A Zero Energy (ZE) building generates enough renewable energy on-site to completely fulfill the energy it
consumes on an annual basis, as measured at the site. ZE buildings are designed to avoid the use of fossil
fuels and other forms of combustion. ZE is typically accomplished by incorporating energy-efficient design
strategies, specifying electric heating and cooling systems, and maximizing the space available for
renewable energy systems (e.g., solar photovoltaic [PV] energy).

What does it mean for a building to be “Zero Energy-Capable”?

A Zero Energy-Capable (ZE-C) building is designed fo achieve the same level of energy efficiency as a ZE
building and is capable of achieving ZE when renewable energy is added in the future. Unique projects with
higher process energy use (e.g., laboratories or healthcare facilities) that cannot satisfy all energy needs
on-site should be designed to achieve the highest level of energy efficiency that is feasible. Buildings with
physical constraints to pursuing full ZE may also choose to source renewable energy from off-site (e.g.,
wind and solar farms).

What is Net-Embodied Carbon?

Net-Embodied Carbon, or simply “Embodied Carbon’, refers to the GHG emissions associated with
extracting, manufacturing, transporting, and installing the materials used in a building project. State project
teams should consider how to reduce these embodied emissions by selecling materials that are locally
sourced, require less energy to produce and install, or inherently sequester carbon (e.g., wood). The
embodied carbon of projects can also be positively affected by reducing the quantity of materials utilized,
particularly in the foundation, structure, and enclosure of a building.

{continued)
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What is the difference between “site energy” and “source energy”? Why do we not account for
source energy in our ZE definition?

“Site energy” is the energy consumed by a building within its site boundary, as stated on ultility bills or on-
site meters. “Source energy” is the total energy consumed in delivering power to a building, which includes
losses in generation and transmission. Source energy can sometimes be two to three times higher than site
energy for the same building, depending on the energy source. State projects are expected to use site
enerqy to assess ZE or ZE-C achievement as it measures the energy directly consumed by the building and
is typically easier to understand by all team participants. Site energy also does not incentivize the use of
one fuel or energy source over another.

Is building to Zero Energy or Zero Energy-Capable more expensive?

In some cases it is more expensive to construct a ZE or ZE-C building, but not always. Designing ZE and
ZE-C buildings often require higher capital investments in building envelope and system controls so that
savings can be realized in mechanical and electrical systems, including less renewable energy. The best
opportunities to reduce first costs are in Pre-Design and Schematic Design when the building program and
form can be optimized to take advantage of daylight or natural ventilation. Decisions made later in desigh
will typically carry higher cost premiums. Recent cost studies have shown that ZE-C buildings may carry a
1-12% capital cost premium and ZE buildings can carry a 5-19% premium® compared to conventional
construction, highly integrated project teams have been able to nearly eliminate first cost premiums. Overall,
ZE and ZE-C buildings are typically less expensive to build and operate over their lifetime (Total Lifecycle
Cost) compared to conventional buildings.

Do buildings in hotter and colder climates, such as Eastern Washington, use more energy?

Not necessarily. ZE and ZE-C buildings operate in every climate zone across the continental United States,
including Eastern Washington. Climate is not a barrier, but it must be considered when selecting the most
effective energy-saving strategies. In Eastern Washington, where higher temperatures and sun-hours are
prevalent, design strategies will use building envelope strategies to confrol heat gain, losses, and
optimization of solar-based renewable energy systems.

Can a Zero Energy building use natural gas?

Generally, No. In Washington, all-electric buildings typically have lower GHG emissions over their lifetime.
Natural gas should be eliminated from building heating and cooling systems. Any use of combustion should
be limited to special process uses that require high heat or direct flames (e.g., laboratory burners).

Can a ZE or ZE-C building be served by a campus steam loop (based on natural gas)?

Yes, they can. Any heating or cooling energy provided by a campus loop should be included in the energy
budget that is offset by renewables to achieve a ZE target. Both ZE and ZE-C projects should incorporate
energy efficiency strategies to help minimize the long-term demands on the campus loop. Consider how
your ZE project fits into the long-term energy plan to transition the campus loop to all-electric and renewable
energy.

For more information, contact Donna Albert at donna.albert@des.wa.gov or 360-489-2420.

* https://www.bdcnetwork.com/study-quantifies-cost-premiums-net-zero-buildings
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PROJECT GOALS

The Owner and DES have established the following Goals for the Project:

A

Produce a project that exceeds the Owner/DES’s definition of Design Excellence:
Create an exceptional and distinctive project that meets the programmatic, functional,
operational and aesthetic vision for each of the Stakeholder programs as well as the
owner’s campus. The project design must gracefully and simultaneously facilitate the
individual programs while providing a cohesive, collaborative and flexible development.

Execute a successful Progressive Design Build (PDB) Process to produce the
envisioned project: The Design Build team will develop and utilize a collaborative
relationship between the Owner/DES, its stakeholders, and the Design-Build Team to
achieve Design Excellence within the Owner’'s/DES’s budget and schedule using
proficient design and project management while working through the Progressive Design
Build process.

Meet or Exceed the Owner/DES’s Sustainability Goal: The Owner/DES’s Sustainability project
goal is to develop the highest level of sustainability for the project on the proposed project site
and within the MADCC.

Maximize Scope within the Guaranteed Maximum Price (GMP). Achieve the most cost
effective, creative, operationally efficient and programmatically balanced project including as
much scope as possible under the established GMP and MADCC. The primary project goals are
to construct the Project with the best value to the Owner/DES within the stated budget and in
the shortest time frame that can reasonably be achieved.

Minimize Environmental Impacts. Reduce impacts to the environment through use of effective
design and construction methods to meet or exceed environmental requirements with no
permit violations.

Reduced Final Costs. Design and construction efficiency produce a result of the final costs for
the project coming in $1,000,000 under budget. Any reserve funds shall be re-allocated by SCC
to other planned campus developments resulting from impacts due to the North Spokane
Corridor.
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ECY ERO Vebhicle and Storage Building
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PROJECT GOALS

The Owner and DES have established the following Goals for the Project:

A

Produce a project that exceeds the Owner/DES’s definition of Design Excellence:
Create an exceptional and distinctive project that meets the programmatic, functional,
operational and aesthetic vision for each of the Stakeholder programs as well as the
owner’s campus. The project design must gracefully and simultaneously facilitate the
individual programs while providing a cohesive, collaborative and flexible development.

Execute a successful Progressive Design Build (PDB) Process to produce the
envisioned project: The Design Build team will develop and utilize a collaborative
relationship between the Owner/DES, its stakeholders, and the Design-Build Team to
achieve Design Excellence within the Owner’'s/DES’s budget and schedule using
proficient design and project management while working through the Progressive Design
Build process.

Meet or Exceed the Owner/DES’s Sustainability Goal: The Owner/DES’s Sustainability project
goal is to develop the highest level of sustainability for the project on the proposed project site
and within the MADCC.

Maximize Scope within the Guaranteed Maximum Price (GMP). Achieve the most cost
effective, creative, operationally efficient and programmatically balanced project including as
much scope as possible under the established GMP and MADCC. The primary project goals are
to construct the Project with the best value to the Owner/DES within the stated budget and in
the shortest time frame that can reasonably be achieved.

Minimize Environmental Impacts. Reduce impacts to the environment through use of effective
design and construction methods to meet or exceed environmental requirements with no
permit violations.

Reduced Final Costs. Design and construction efficiency produce a result of the final costs for
the project coming in $1,000,000 under budget. Any reserve funds shall be re-allocated by SCC
to other planned campus developments resulting from impacts due to the North Spokane
Corridor.
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. STATE OF WASHINGTON
DEPARTMENT OF ARCHAEOLOGY & HISTORIC PRESERVATION

1063 S. Capitol Way, Suite 106 » Olympia, Washington 98501
Mailing acldress: PO Box 48343 « Olympia, Washingfon 98504-8343
(360) 6586-3065 » Fax Nuwnber (360) 586-3067 « Website: www.dahp.wa.gov

August 22, 20006

Mr. Fran Huntington
Facilities Management
Depariment of Ecology
PO Box 47600

Olympia, Washington 98504-7600
Re: Ecology Regional Office Addition / Spokane

Log No.: 082206-24-ECY

Dear Mr. Huntington;

Thank you for contacting out department pursuant to Executivé Order 0505. We have reviewed the
materials you provided for the proposed Ecology Regional Office Addition at N. 4601 Monroe, Spokane,

Spokane County, Washington.

Based upon this information we concur with the finding the proposed project will have no effect upon
cultural properties included in the National and State Registers of Historic Places and the Washington
State Archaeological and Historic Sites Inventories. Thus, no historic properties are affected.

These comments are based on the information available at the time of this review and on behalf of the
State Historic Preservation Officer in conformance with Executive Order 05-05.

Should additional information become available, our assessment may be revised, including information
“regarding historic properties that have not yet been identified. In the event that archaeological or historic
matetials are discovered during project activities, work in the immediate vicinity must stop, the area
secured, and the concerned tribe’s cultural staff and cultural committee and this department notified.
Thank you for the opportunity to comment and a copy of these comments should be included in

subsequent environmental documents.

Sincerely,

raa h_:“‘*:"“““ﬁ-—-‘a
Robert G. Whitlam, Ph.D,
State Archaeologist
(360)586-3080
email: rob.whillam@g[ah]).\ga,gov

Protect Ihe Pasl, $hape the Fulure

e
ﬂrﬂzDEPARTMENT OF ARCHAEOLOGY & HISTORIC PRESERVATION
: Page 72 of 858
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PROJECT GOALS

The Owner and DES have established the following Goals for the Project:

A

Produce a project that exceeds the Owner/DES’s definition of Design Excellence:
Create an exceptional and distinctive project that meets the programmatic, functional,
operational and aesthetic vision for each of the Stakeholder programs as well as the
owner’s campus. The project design must gracefully and simultaneously facilitate the
individual programs while providing a cohesive, collaborative and flexible development.

Execute a successful Progressive Design Build (PDB) Process to produce the
envisioned project: The Design Build team will develop and utilize a collaborative
relationship between the Owner/DES, its stakeholders, and the Design-Build Team to
achieve Design Excellence within the Owner’'s/DES’s budget and schedule using
proficient design and project management while working through the Progressive Design
Build process.

Meet or Exceed the Owner/DES’s Sustainability Goal: The Owner/DES’s Sustainability project
goal is to develop the highest level of sustainability for the project on the proposed project site
and within the MADCC.

Maximize Scope within the Guaranteed Maximum Price (GMP). Achieve the most cost
effective, creative, operationally efficient and programmatically balanced project including as
much scope as possible under the established GMP and MADCC. The primary project goals are
to construct the Project with the best value to the Owner/DES within the stated budget and in
the shortest time frame that can reasonably be achieved.

Minimize Environmental Impacts. Reduce impacts to the environment through use of effective
design and construction methods to meet or exceed environmental requirements with no
permit violations.

Reduced Final Costs. Design and construction efficiency produce a result of the final costs for
the project coming in $1,000,000 under budget. Any reserve funds shall be re-allocated by SCC
to other planned campus developments resulting from impacts due to the North Spokane
Corridor.



Design - Build
Diverse Business Inclusion Plan

To be considered responsive, the Proposer must submit the Diverse Business Inclusion
Plan Supplement, as part of their proposal that will be incorporated into their contract, if
awarded. The responses should reflect good faith efforts for diverse business inclusion.
Zero is not a goal! The DES minimum voluntary diverse business combined goal is
26%. The Diverse Business definition — includes Washington small business, micro-
business, and mini-business as defined in RCW 39.26.010, Minority and Women
Business Enterprises (M/WBEs) as defined in RCW 39.39.19 and WAC 326-20, and
Veteran-owned businesses as defined in RCW 43.60A.010. If the proposed
subcontractors are self-identified diverse businesses, the Design Build Contractor will
encourage and support state efforts for their certification with the appropriate
Washington state agencies.

Contractor commits to a good faith effort to achieve the proposed subcontract amounts
with diverse business subcontractors by working with the DES to develop a
comprehensive “Outreach Strategy” that will include hosting a series of supplier
outreach events for businesses registered with the state of Washington in the
Washington State Electronic Business Solution, WEBS; including those registered as
state certified minority businesses, women businesses, veteran businesses, and
businesses self-certified as Washington Small Businesses in WEBS. The state will
assist in coordinating event invitations to these businesses.

In addition, the successful Bidder is required to register and create an account in
the DES Diversity Compliance program (B2Gnow) at
https://des.diversitycompliance.com. (/f assistance is needed, you may contact:
Emily Hurst (DES) <emily.hurst@des.wa.gov> (360) 890-0864 or Angeline Ernst DES)
<angeline.ernst@des.wa.gov> (360) 407-7965.

The Proposer must include an anticipated list of diverse subcontractors or suppliers who
may provide services or otherwise assist the Proposer in fulfilling its obligations for the
project. The Proposer must provide the following information regarding their plans for
including diverse team members. See “Prime Contractor Diverse Business Inclusion
Plan Supplement (B)” document attachment.

Identify any subcontractors who are certified by the Washington State Office of Minority
and Women'’s Business Enterprises (OMWBE) or the Washington State Department of
Veterans Affairs (DVA).

In accordance with Chapter 39.19 RCW, the state of Washington encourages
participation in all of its contracts by OMWBE certified firms.

In accordance with Chapter 43.60A.200, the state of Washington encourages
participation in all of its contracts from firms certified by DVA certified firms.


http://apps.leg.wa.gov/RCW/default.aspx?cite=39.19

In accordance with Chapter 39.26.005, the state of Washington encourages
participation in all of its contracts from Washington small businesses.

With respect to agency spend the agency aspirational goals are:

v" 10% Minority Owned Business certified by the Washington State Office of Minority
and Women Business Enterprises

v' 6%, Women Owned Business certified by the Washington State Office of Minority
and Women Business Enterprises

v' 5% Veteran Owned Business certified by the Washington State Department of
Veterans Affairs

v" 5% Washington Small Businesses self-identified in the Washington Electronic
Business Solution
http://www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WWEBSReqi

stration.aspx (WEBS).

These goals are voluntary. No preference will be included in the evaluation of bids, no
minimum level of MWBE or Veteran Owned or Washington Small Business participation
will be required as a condition for receiving an award and proposals will not be rejected
or considered non-responsive on that basis (unless a zero (0) goal amount is
submitted).

Subcontracting

Subcontracting means direct performance of commercially useful work through
subcontracting as part of the proposed project team.

For information on certified firms, prime Proposers may contact:

e OMWRBE at http://www.omwbe.wa.gov/ or (360) 664-9750

e DVA at http://www.dva.wa.gov/BusinessRegistry/Search.aspx or (360) 725-2200.

e DES Public Works Diverse Business Manager, Charles Wilson
charles.wilson@des.wa.gov or (360) 407-8455 for a list of self-certified Washington
Small Businesses that downloaded this solicitation and selected to allow their
contact information to be shared.

Please include the below identified “Diverse Business Inclusion Plan Criteria” -
Supplement (A) for this Proposal.



http://www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx
http://www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx
http://www.omwbe.wa.gov/
http://www.dva.wa.gov/BusinessRegistry/Search.aspx
mailto:charles.wilson@des.wa.gov

Supplement (A)

Inclusion Plan Criteria

Voluntary goals for certified diverse business participation: (Of the total contract
work, what is the percentage of diverse business participation proposed for
subcontracting/joint venturing on this project?)

1. Anticipated Certified Diverse Business Participation (Goals)

State certification category

Washington State / Anticipated Percent of
DES Goals Contract Amount (Goals)

Minority-owned business 10%

Women-owned business 6%

Veteran-owned business 5%

Small/mini/micro business 5%

2.

The firm’s “Diverse Business Subcontracting list”

3.

Planned efforts by the firm to meet or exceed the voluntary inclusion
goals. To include, but not limited to the following:

a. General Description;

b. Mentoring, Training and Capacity Building Programs;

c. Prompt Payment, Retainage and Dispute Resolution

A description of firm’s planned efforts at outreach to the small and
diverse business community

A description of firm’s process for ensuring small businesses have
enough time and information to provide your firm with bids:

An explanation of how firm ensures small businesses understand the bid
and specifications and are able to learn ways to improve if they are not
selected (i.e. pre-bid meetings, debriefing, etc.);

7.

A description of how firm considers small business in the development
of bid packages

. Who will be the firm’s “Diverse Expert”?

8
9.

A List of projects (5 max.) with diverse business participation in the last
five (5) years

10. Acknowledgement of firm’s awareness and commitment to reach out to

diverse businesses and helping Washington State meet or exceed the
state’s diverse businesses utilization goals

11. Acknowledgement that proposing firm has education and training

programs to communicate to your employees your firm’s expected
employee behaviors and performance relative to implementing the
Diverse Business Inclusion Plan

12. Any additional information the firm would like to include as a part of their

plan.

The Owner/Department of Enterprise Services will review the submitted inclusion plan
for good faith effort and the maximum opportunity to contribute toward the
Owner/Department of Enterprise Services’ aspirational goal.
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ECY ERO Vehicle and Storage Building
Project No. 2019-537
Attachment 11

3 Washington State Department of

Enterprise Services

PRICE FACTOR FORM

To: Department of Enterprise Services
Olympia, WA

The undersigned submits the following Price Factor Proposal.

PRICE FACTOR PROPOSAL:

Where indicated in the box below, and only for work to be performed under the Contract Between Owner and Design-
Builder — Guaranteed Maximum Price (Guaranteed Maximum Price Contract), Proposer shall provide a percentage
amount that includes its home office fixed general and administrative costs (G&A costs) together with any profit to be
paid to the Proposer which percentage shall be applied to the direct design and construction costs performed under
the Guaranteed Maximum Price Contract.

Pursuant to and in compliance with the Request for Proposals, the undersigned certifies, having carefully examined
the Contract Documents, and conditions affecting the Work, that the following percentage amount shall constitute
full compensation for Design-Builder’s G&A costs and profit on all direct design and construction costs performed
under the Guaranteed Maximum Price Contract.

Design Build — ECY ERO Vehicle and Storage Building

Design-Builder's Fee:

SALES TAX:

The Proposal Amount stated in the final contract shall not include Washington State Sales Tax.

PROJECT DURATION:

The Proposer shall assume a Preliminary Contract Award date of January 22, 2018 and a Substantial Completion
date for the Project of April 15, 2020.

CONTRACT AND BONDS:

If selected based on this solicitation process, the undersigned agrees to execute the contract(s) for the work, and to

PRICE FACTOR FORM
Page 1 of 2




ECY ERO Vehicle and Storage Building
Project No. 2019-537
Attachment 11

PROPOSER INFORMATION FORM:

Proposer's Business Name:

Type of Business:

L] sole Proprietorship [] Partnership

[] Corporation (State of Inc: )

Other

Physical Business Address (can not be a P.O. Box):

City:

State: Zip:

Business Telephone Number: Business Fax Number:

Business E-mail Address:

State of Washingon numbers for the following

Contractor Registration Number: [UBI Number:

Employment Security Dept. Number:

The following RFP Addenda are hereby acknowledged

No. No. No. No. No.

No.

No. No. No.

REPRESENTATIVE AUTHORIZED TO SIGN FOR PROPOSER:

and correct."

"I certify (or declare) under penalty of perjury under the laws of the State of Washington that the foregoing is true

Signature:

Date:

Print Name and Title:

Location or Place Executed (City, State):

PRICE FACTOR FORM
Page 2 of 2
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ECY ERO Vehicle and Storage Building
Project 2019-537
Attachment 12

Confidentiality Certification

RFP: Project No. 2018-109 - Bates Technical College Medical Mile Health Science Center

Confidentiality Certification

I certify that I am an evaluation panel member or a member of the design build team, an
advisor to the selection committie, for the design and construction of a Bates Medical Mile
Health and Science Center Project. I will not disclose any information about the process, the
evaluation, including oral discussions, or any of the proposers unless specifically authorized
by the Department of Enterprise Services, or as required by law.

Signature

Print Name

Date
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